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TT{E STATE OF TEXAS

WILLTAM DARIN IRVAN

IN TIIE DISTRICT COURT OF

HARRIS COUNTY, TEXAS

I8OD JUDICIAL D]STRICTX

MOTION TO COMPEL T]IE STATE TO AILOW EVIDENCE IN THEIR

SOLE POSSESSION TO BE SUBJECTED TO FORENSIC IESTING AT THB
E)(PENSE AND DIRECIION OF TI{E DEFENDANT

TO TIIE HONORABLE JIJ'DGB OF SAID COURT:

The unddsigned attomey, James Leitna, h$ omployed the sefrics of

foMsic DNA c@snllont KariD Scatiser. Sle along with the attonev and his investigatol

las rcviewed the eniire cdc file obtained via op€n r@tds request frcm Assistot Dishict

Arbmey Brian RGe. Sle hd nlrher b@ allowed 10 havc acces to ail of the fil€s of the

unite$igled attom€y and have accss to all ofhis dd his investigatois howledge md

findingsofthiscase. Tle Srate, puBudtro ordes oflhis cou.! has made availaueihe

evidence tbat is in the sote po$e$ion of the Stlte, for visual .wifl bv the defe$o tsm

After review ofihis evidmce, dd afte. being ldvised bv the defdse lem of their wit

shategy in this cde she hE advised the defense teM that the followine fddsic iestilg

'A tsr of Kaiin s4lis's education sd wo* dPen€nce is litachcd h€leto 6 Erhitit 'A'

lThe invcstisator in lhis c& is Brim B€otd who i3 also 3 liceroed attomev in the slate



needs to be condncted by the .tefdse to ftrths rheir cl.ims.r Thse suggestions inctDdes:

l� Firgemail 3cmpings fr6 the IeR and ighl hed of the vi6tin. This evidence h

in the possession of the Haftis County Shdif|s Deparrncnr and it wa visuaUy inspecied

by dre defense team on July 6. 2005, at rb€ Hdis County Sh..ifs Offi@ on Lockwoo.l

Strcet in Houston, Hdis County, Teb. Ir is the belief ofrle defense team that thse

fins@ail smpings wdld prcdue epirh€liat (skiD celts) Aom l)er attackd -killet,_ This

evidence ws oollected by agmt6 of&e Stste, ad 16 Emained in tE Siate,s sote

po$e$ion since this dime wd colmitled. To our loowtedge, and wlat hds b€en

reprcsented to us, rhis evidqce hs nevd been lubjected to SDTR DNA anatysis dd wc

wish to conduct the same at Orchi.t Cenndk tib-Dau6, Texs.

2- one hair ftd the victiD's iefl hud fingdait scmpings which rcnains i.tacr

with a bot dd is storcd at the Emis Couty Sherifs Office ,.operty rcon on

Loctrvood Streel in llolston, Hdris Cobry, T€xs. To o!. kaowledge, dil what ha!

been represenred to 6, ahis widence has nevd b@ subjecred to SDTR DNA analysis

and we wish to colduct rhe sme &t Orchid CelDsk L€b_Da.lld, Texd.

3- One brir tna1 ws Ecov@d ion rte lnife prcsuhed to have bea used to stab

$e victjm in rhis cse_ Kdin S@lise is also a hair e.!st, dd she did ,ot believe tha! rhis

hdir ws r lDir fton th€ victnb in thjs cse. To ou loowredse, ed wlar has bem

rcprsented to us, this evidence has never b€eD subjected 10 SDTR DNA aMllsis dd pe

ohibi, it,:oot 
"t s" t"* '.&,miDs the attomcy ofhd $Be.stions is attached he€lo 6



N'sh ro conduct ihc samc !t Orchid Ccltmrk Lab,Dal hs, t.eras

4. Tlcrc is what @pears ro (arin Scalise as beiDg a 90 dcgieeblood drop rhal was

recovdred arom rhc orinrc scenc on a ncwsFp$. TIis 90 de8r€eblooddrop appcars in

pictxrls Fonlfie sc.ne tlat were view€d fronr dre Stare,s filc, and rhc newsp.per jrself

wisscized.nd is p.cscndy holsed in lhe prope.ry rcom on Lockvood Sheet jn Honslon,

HMis Counry, 'l exrs. fo onr knowledge, ard whar has occn rcpresent€d ro us, lhis

cvidencch.s ncverbecn $rbic.ted to SDTRDNAanrrysrs and we Msh ro con.tuct the

sanE at Orchid Cellmek Lab-Dallas, Tcxas.

5. Dvor ihoustr tlD husband of tne vicrim, hckie Sbadbott. r* the sole suspect ir

this clse lbr nlny years, Karin Scatisc after revieping tbe entne DNA ntcs ofOrchid

Cellnlrk bas concluded rha h€ ionrptct DNA profilc ofJackie Shadbolt w.s nevd

obrained. she has also detomrincd lhar I unhown (foreiFr) DNA prcfil€s have already

beer obhnrcd byca ierDNA a.allsis conducicd byrhe Srale.i Noncofdcse lorctln

DNA proliles wer disc$sed in the rlial ofwiliam Darh Irub i.lhe j80,h Dislricr Coufi

whcrcin le was convicted of cap al nurdcr. Ms Scalire has adviscd thc.letnse team th.r

Jackie Shadbolr's refercnce sa.jpl€s5 shoul.t bc a.alyzed witb STR DNA..alysis a.d

Mitochond al DNA anatysis for conparison ro 3 unknoM (foreisn) DN,{ pronics which

have bcen obrained by edrli*DNA anatyses. As ofthis date drese smpt€s de loc.ted at

tseeExhibil..B atlachcdhcftlo.

'Plcd\r 
nor ihr Ja.k,c Stndbotrt relerencc iamDtesrl :;r;:, ; ri:i t;i; 1"r.l;r,;l;:i,i*f'l*:i1,:;,:-l: ;;,



tlrc Haris CountySncrifts Officc

Unkrown DNA profiles havc bcen

on Loclwood Sreet in }IoDsro.,

delecicd o. the following irems

(rl o.e nair ton the victin,s fingchait sc.dpingsjriloctondriat DNA resrtne

(b) onc hair from rhc wheclofvacuuD cteanerwhich was found ncar aD.l vnh fie

cord hder the victim when shc w6s discove.ed itead on dD 0oorofbcr hone. _S.tR

(c) paDt scnping fton wall at ffihe scene_STR DNA oalrsis_

6. ]t is also rcqucsted that dre Coun ordo. urc Skie lo have ihe DNA profite

obtained fron tlc hai. rccovered fion urc wn@iofL\e vacuh cleaDff uploaded irro the

coDls Gr.re)and NDrS (Narional) databasd usins a quick keyboar<t search. Shc advises

llr.t D.. Dennis Lochermam, ihe Tcxas CODIS Adninistrator, Superisor of thc TXDPS

CODIS lib in,{nsiin, Tcxas canprcvidesuch infomation on quick keybo.rd searhes.

512-424 2000. That prcfile is depicted in Exhibir ..B,, whrch altached be.eto.

7. Then w{e uide.tified fingerprinh found on $e vacuurn cleanfrand on part oa

a kopht which was resrified to ar rrial as bcing bludgconing inshunenr tlat cont ibuted io

thc dealh of rtrc conllainant in this casc_ Thcse itcms rvcre round by agcnls oftbesrate

.nd are nr rbe sole possssion ofthe Srate at rbe Lockwood Office of rc Haris Coudty,

shcdffs Office irHousron, Ha.ds County. Texss. Appolhnt las already bedt exctude.t

as a po$rbl€ sorrcc of tnese prinrs. The print on rle hoptry was a egedly a pnnt nadc in
blood. Thcscpdrts necd also io be hadc available to ihc defcnse ao. revicw by lhen



nngerprint expnt, lnd for tudnq DNA reting.

Wtereforc, lhe defmse would ask $is Coun to ORDER tbe Siale to makc this

evidence available for the t*ting rcquested turei.. And time is ofrhe e$6ce in this casc

and it would ask rhat the order stale such. It is further .cqncsted thal if the Court either

ddies this requesr i! bral, or srurs tbis requesl in total, that ir so stare the samc. I f rhe

Court would gEnt some of th6e requesrs qd dmy otieB, it is spcc'{ically requesrcd thar

dE order spcci$/ which rcqncst6 de gmred dd whicl reqnets do dedied. The defmse

iE dking rhal all dre reqnsts be g.dted, bxt if th6 Court does not find so, tiar ttc Coln

coDsidef eacb requst individnally dd rule on each rcausr

[ouston, Texa 77002
(7 t3) 231-4707
sBN 12187900
FAX7t3 237-8/57
leitnorlaw@rbcglobal.ner

By agreedent with Jack Rlbadie, Assistant Distict Atromey, tiis rrotion was
hdnd delivmd to him on July 26, 2005. Exhibir..B', has been in rle possession oflhe wir
division of the lIdis Coury, Disiict Attomey\ Of

Rcspgq!tuily submincd,

Jarfs Lc irncta$.fir aftomcy
l l 14 : l cxd  Avc . ,  S te .  I419



TI'E S'IATE OF TEXAS

WILLIAM DARIN IRVAN

th€ Conrt mles .s tbllows:

IN THE DISTNCT COT,]RT OF

FIARRIS COU].ITY, TEXAS

I8OS JUDTCTAL DISTRICT

N0. 864928-A

X

onrnt"^, A4b *, o, 2005, came to be heard the
forcgoing mobon of the defendadtWrl
And d& cusideration of thc sahe ad after dsuDqtr
the d€fe.se the court finds d follows:

$e requcsE h*in €re CRANIED in totit.

by his wnt attohey iq rhis cde.
o{counsclby loth ahe State and

ORDER

It is so ORDERED.

dge lresiding JUL 2 9 2005



,o^."","offiHffi
204 Lary L Lane

Wimbedey, Texas 78676
cen 512-3024274

phone 512-84i-8199
fax512{47S393

karinscalise@starband.het

Experience

Review ana evatuation or ftiElroilii,
Forensic DNA crimtnat casowork paR€TR
Forensic DNA Paternity casework
Forensjc Sorology casework
Cnme Sce.e lrvestigariom
Evldence coltecrion .nd sroEoe
chain of cusrody issues
DNA protoco! cohPriance
oNA Analyst qualincations
DNA laboEtory quatifi cations
DNA quariry assuranc.,qualry conrrot issues
comptiance wirh rX House Bifi 27o3-mandalory TXDPS accrediration

_ ^. Retestingot samptes and sampt€ depte on issues

2 Dalberthearingprepahrbn
3 Technlcalcrosspfepa.a oh

7 PowerPoint presentations-courr.nd CLE meerinos
a Refe(ats to olherexpens and privare tabs
9 Informalionresources

Representative Ctients
I SchneiderAMcKinney_Houstoh,Texas
2 Aerg & Androphy-Houston, Texas
3 Robert K, Loper.Housron. Texas
2 Bretr Ltgon-Houston po ce Otflcer,s Union
1 Marie Atei"Woodtand HiIs, Catifomia



2 Andre_deciuv-Srare of Mississippj pubtic Derens€ coun3elr Leoh Gnzard-Ausdn. Teras
4 Gqson Lehman Group-Nfl york, New york
z wrtrah A tson.Actuat Innocence Ctintc_UniveFity of Teras Schoot o, Law

TFras.Deoaflmenrof p-ubtjc Sarety Crime Lab.Austrn, tXI F_@n-slc.o.NA crihinar cs,,i"*r,, rcnsrn-1"ion una..
, f"tr**H j:i*:,'y1f-', j,9o^s"1. "*ir"r"ar
i E:,f:":"".";.illtg:::::;.:rrs.ooo*-s*ro& r""t _.pra.orcrim€ scene rnwsrisarion;nr-rr..r"rf o-6

. Forensic DNA Anatyst

3 DNA c6ewod( cchnicat *ur"ii"".a "u"ir"r,o.".r,zoo* """."4 oNA testimony-i00+
5 Teps CODTS and NDts.entiies
6 ForensicstatiBticat anatFes_FEt popstats sottwareI rowerrornr prcsenratons to taw entorcement agencies,pbsecutoF and defense atomec
I Amertcan Ac.dehy of Forehsic S;ience ireoring 2003-prcsenae.on post cohvicfion DNAanarvsaR
1 tnnocence prcjecr posr+ondcrion DNA casework
< | Erner or new serclogisrs and DNA Anatvsts
3 Vat'darion srudi6-3to Gen.ric anatE€.
: Jlr::larF.:sT:crc$opic and mic;scop,e comparsonsr Erood spaner thterpeta on (basicr
b |n depth ktrowtedge of euanry Coniot/Auatjry AssuEnce

Rti:ff lt TlJ::"'ft Bfi f:xiH,ffi il;fl#J"i-
I oQ€lpha oNA casewort disconrinued in,rsgBz thined in D1S80 DNAanatysis.disconrinued rn 19sB

[4ay-96 to July-g8

Texas Depadmeni of pubtic Safety Crime Lab Et paso, rexasI r_er up and op€nins of nsw oNA secrjon for rho
- ^El Paso crime Lrb4scr-Aortae """*aidi;.iun. rscrz urm|nar uxA casswori{O atpha DNA anaryses/Serology
J Lnm€ scene investisa ons



Hair.nalyses-microscopic comparisons

5 Blood Spatter Inrerpretaio. (bastc)
6 Trainerofnew DNA An.tysrs.nd serotoqists
? DNA educ.tion for Et paso Distrtcr Attor;ey s Otfice, Et paso

Police DepanDenr Homicide unit, Et paso shenffs office Homicide unit1 TXDPS DNAAdvisory Board memb.FEt paso repres€nhnve
2 DNA c.sework and thining provided for or. ces;r Julio oet Hiero, tvtedtcal

Examln6rJuarez, Chihuahua, tVe{co

Texas Depanment of Pubtic SaturyCrihe Lab.Austjn, Ter.s
I h.house tratning and sperytsod casewo4
- h serclogy, DQ atpha DNA and statislioat ahatyses
2 Trace (han) midoscopic anatyses
3 crjme scene inv€tigarions
4 Blood spater interprctation {basic)

Paqe 3

T6ras D6partment of fleahh-Bureau oI LaboErorjes"Austin, Texas
Cllnlcar chemtsrry Division

I Anatysis of whote btood samptes for pB (t6ad)
concentraflon usinq alomic absorption spectrophoromerry

2 During ihis ttm€ period I attendod the University of Texas at Austin jnpreparation for the ONAAnatyst posttion wirh TxDpS

Science Teacher
Providence High Schoot-San Antonjo, Texas

3 Cou6es taushr Bloloqy and Chemisty

lqbqratory Technician IV

ouring thistime period I was a house wjfe and worked pan time in the famity



SclenceTeacher
Antonian Col'€96 Pcparatory for Eoys-San Antonlo, Texas

5 Course Taught Biology, Chemistry, Physics, Pr64alculus
and Alg.bra ll

6 AdmlnlsiEtive postlons
chair-Natural sclonce Department
Director oI Recruitment
Dlrcclor ot Stud€nt Actlvhles

-z 
unlversity ot ttouston-Houston, Texas
Bachelor of Geoeral Stldl€s-i982
Major: Natuhl Sclence {biology/chebl5fiy/physlcs)
Honors: cum lalda

I Sl. Mary's Univarsity-San Antonlo, Texas
CllDlcal Psycho'ogy"gradu.te program (18 hou6)
l99l to1992

I UnlveFity of Tohs-Auslln, Tsxas
Genori€€ummer t 994
Applied Molscular Blology and Genetlc Engine€nng 1995

Research
10 Uniwrslty of T6xas Health Sclence Centor'Houston, Texas

Research A$istanrMicrcbloloqy 1980 to '1981

Date ot Blrth
11 Seplember6,1954

Birthplace
12 Houston, Texas

Protussional Associations
13 Assoclatlon of FoEnsic
'14 Austin Crlmlnal Deferc.
15 Telas criminal Defense

DNA analysrs and Admlf,istratoF
L.wyer'6 Assoclatlon
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KARIN SCALISE
FORENSIC DNA CONSULTANT

244 Lazy L Lane
Wimberley, Texas 78G76

coll a 12- 302427 4
phone 512-347-8199

fax512.847-8393
karlnscalise@sbcglobal.net

Ju ly7,2005

arian Benken & Assoclates

Houston, Texas ?7251

13'l4T.ss Avenue, Sulte 1419
Houston, Tsxas 77002

Re: state of T6xas vs. williah Daruin lrvan
NO.864928.A
130ih C.lmlnal oistrlcl Court of
Haris county, Texas

Oear Brian and James,

After review of the complete case lite documentation provided ro date and examination oi
tho remaining physical eviden.€ on 76-051have code lo lhe following conclusions in
rcfercnco to turtier oNAand fingerprint analys€s: (Price quotes for DNA tesling a.e fo.
Orchid Celhark Lab-Dallas, TX)

DNAanalvses

bx\ni sir " f ,  '


