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STATE OF TEXAS X% IN THE DISTRICT COURT
V. X HARRIS COUNTY TEXAS
WILLIAM IRVAN ) 180" JUDICIAL DISTRICT

AFFIDAVIT OF JAMES LEITNER APPLICANT’S WRIT ATTORNEY

1, James Leitner, upon my oath to depose and swear to the following facts:

“] am a licensed attorney practicing criminal law in the State of Tcxas since 1975. My bar
number is 12187900. T have been actively involved in capital litigation since the late 70's. I was
first invelved in the prosecution of capital cases, and later as a defense attorney. 1am currently
certified to handle capital cases as lead counsel in the 2™ Administrative Tudicial District of
Tt:xa.s. I have handled capital cases in Harris, Bell & Burleson Counties.

I know that the standard procedure for most criminal district courts of Harris County,
Texas i to appoint only one capital attorney to a capital case initiaily. When the State gives
netice, usually orally, that they are in fact seeking the death pénalty, then and in that event a 2™
chair attorney is appointed. 1 have handled many capital cases by myself with o 2™ chair having
been appointed. In 211 of those cases the State did not seek death, and in mest, if not all of them,
the Siate never filed a writing saying that they were not seeking death. This procedure was in
place during the time of Mr. Irvan’s indictment and trial.

I prepared the documents entitled “written interrogatories of Bob Loper (and Mack
Arnold) attorney at law™. I delivered the Bob Loper decument to Bob Laper, and 1 delivered the

Mack Amold document to Mack Amold. 1 personally spoke to both attorneys and asked them to



please answer the interrogatories quickly becanse I was under time constraints. Both attorneys
assured me that they would look into the matier. Later, L met with Bob Loper in one of the Harris
County District Courts that we were both in and asked him about the interrogatories. He
i formed me that both he and Mack Armold had decided not to answer the interrogatories. This
later meeting with Mr. Loper occurred after | received the letter from the Administrative Office
of the District Courts attached hereto as exhibit “K”, I was not given a reason why they would
not answer the interrogatories, only that they chose not to answer the same. They are both
petsonal friends of mine and they were trying to be cordial and not have me waiting for
something that was not going to be forthcoming.

The documents contained in exhibit “B”, the notes of attorney Wayne Hill, were given to
me by William Irvan, Mr Irvan informed me that he received those notes from Mr, Wayne Hill
after Mr. Hill was successful in removing himself as the attorney on the case. Mr. Trvan informed

me that those notes were notes that M, Hill told Mr, Trvan he took during their meeting in 2001.”
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SUBSCRIBED AND SWORN to before me the undersigned authority on this the
m——
10* day of October, 2005, by James Leitner. Ef}‘f_f . AR*’?@.
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