
guaditeed by U.S CONST- AMEND VI- Th€ fact that it was't obi€ted to de'i€d

Applicanl ofeffective Asisrance ofconsel s gxMnteedbv U S CONST AMEND VI and

liolated his right to due proe$ and ilsEov€d his nd)t 10 PMent a defdse d gueanted

by u-S, CONST. AMEND )OV The fad ihat Applicant\ oM attomev would 'cccpl th's

b(say as GosP€I, dd acc€Pt this dne lile shows thar he had no i'tenrion oferer assd'tjng

anynirg lhat would conflict with thh nne linc'

The failu.e io objecr b thc hearsav, the failDrc to dsure thal APplicant had thc benefit

of hh Constitutjonal Righr io conaort and crcss-examine his '@users was ero' that meeis

tho fistp.ong ofsttickltnd, suprt The lrcjuilice prong is 'lso oet because this onc dip

by ApPlicet's anofrels .l€shoye<l Applicanth abilitv to prcsent the defdse of consensual

s€x during the time penod that he had alwars rotd his attomev's &boui 6 boing tbe liue tine

pcriodsirce 200I See exlibit B"&"E'

CLATM FOR RELIEF NUMBER TEN

APPLICANT WAS DBNIED EFFECTIVE ASSISTANCE OI'COUNSEL AS

GUARANTEED BY U.S. CONST. AMEND \'I, AND DUE PROCESS OF LAW AS

GUARANTEED BY U.S. CONST. AME\'D. V & XtV BY COUNSEI,,S FAII,URE TO

OBJECT TO IEE FOLLO\\{NG INADMISSIBLE TESTIMONY'

As has beeD !rcviouslv stated, it was and had to bc' Apllicant and his attomev's

positior tlat $e muiler md dre sex et weE two diffsmt dd distincl acls Two acts lhat

took place at differetrt times lfnot, thm the depositor of$e +em is the abo rhc murdercr'

- 6 3  -



The defense had to do everythjng thev could to dispel the nvth lhat rhe DNA Fsults werc the

conn'olling facto. in this case The St'te wanted the jurv to believe lhat if thc DNA was

Applicant's thenhe is gliltv ofcapital mu'{td lt ws idpeEtive for th€ defense' since thev

had no int€ntion ofcombatirg the DNA ellts, lo show rhal the sex act and th€ nurder were

tso disdnct and sepdale acls On€ ofrne wavs lhat lh' St'te sought to proffcr this dl,ln to

fie jury wd thtuuch th€ telief that even though Jackie shadboli did Danv rnings to nake

him a suspect in [ris case, ihe DNA completely aoneEted him dd showed that he was no1

the killc. Alplicant's attoders could nevc' ![ow rhis n]tr ro bc stated ds a fact 10 the Jury

without contesting it overv steP ofthe wav The fist line this m)4h vas tdonght befoF fte

jurywas whm Michael Eugme Mdtm, th€ b'othe' ofMichelle Shadbolt tostilied The fi6t

timc il was testified to it wd not oven in response lo a quostion calling for the dsw€r' Il sds

a gEtuitous statemenr @de by Michael Mdtds wbicl 'hotrld have bcen obiected to as non-

rcsponsive to $e qudtiot aske<l The stttement should lten have ben striclen f'on ihe

rccord, tlt lnal couGel took no aotiot whatsoevq Tho {ollowing is what ocomd:

By the St t€: "we arc sitting herc todav dd it is 2003 Micnelle ws killed in 1987 W}en

was this phone conve6ation vou had with the defendant?

By Michael Mdte$: After _ - I itoo't ldow - - I don tremembcr $e vai' bnt aftor the DNA

back on Jack and cleared Jack." (RRl9' 88)

to asain Proffd tbis n'1l\ d<t hun Applica some more dre followins occure<t'



BytbeSt .'w1tvdidvouaskwiliamldmifheknewanvlodvwhocouldhaYedonetbat

toMichelle

By Micnael M61es: Cause pr€vious [oxble lc was in

By th€ Staie: Okav And vou k!e{ bv then tbat Jack had t'ecn cleatd?

By Michael Ms1e6: Right " (RRi9 89,90)

Duf,ng ihese short senteoces the Stat€ was able to proffe' before the j!ry eviddco that

Applicant had b€en in t ouble befo'e The kind otiroDue lhatnisht calse Applicant to know

Nho tbe mlrddd wds. How colld tl6t in anv wav be beneficial to Applicanfl What kind of

trcrble could the imagination come up with as being wlat thc houble that Mr- Masters was

blking abouf Thar testiDony ws l'onihlv Prejudiciar to Applicaot' and should have been

objected lo inmedidtelv Thd to im€dialelv follow it np with lhe m}'th lhat thc DNA

clearcd Jack aDd i}*fore should convict Alplicdt was also severclv deLindtd and should

havc been objccled lo wlcn the State asked thh oper ended question 6 10 why hc wolld

ask Applicant ifhe kncw who kiile.l Michelle, the defense sholld haae innediatelv been on

cllmd for the posible in.dfrissibl€ andPftjudicial a6w€r thatwould follow Didthed€fense

objcct to cither or lhse erors? Not al all, in f&t tbe following occured jnst as soon as the

defensc bego.tuss-exanrianon.

By defense alrodevM&kAhold: You id<ticated in Bporse to theprosecutotis questions

that appdently ther€ wd some belief on the !oli@'s pan 0tat Jack Shadbolt vd at leasr a
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By Michael Mastes: Right

By defense anomcy Mack Amold: You hsve indicated thai he

By Michael MNters: Righr. Yes.

By defense attomey M.ck Aftold: And rlitl vd susPect Jack Shadbolt lrior to the time that

By Michael Mastes: Y4." (RR19' 96,9?)

The d€fese not onlv did not objocl to the n)4h when il was testified to on dircct' thev

clqdy aoc@led tbis mtt as fact duing their crcs_examinatior The statenetrt out ofthe

frou$ of Applicanfs laeaer $at "did vox suspect Jack Shadbolt prior to the time thtt he

wa6 cleared?" ( emphasis .ddcd) 16 like stabbins a ktife into ApPlicefs back lfthe DNA

alone would clear Jack, lben the DNA musl Dee that whomevd the depositoi of the DNA

wd the kille.. It coutd onlv nd that, and that belief ensured a corviotion for Applicant

Thi6 witnss *as not compore.t to gtYe a legal or factudl conclxsion lhai DNA rcsults'

ihat reer€ nor even in .Yidenc€ st thts time' l'd rhe elfect of"clearing' lack Shadbolt as

a $spst h tlds cde- There cd be no legat st€tegf, d to why coutrsel would allov thN

wirne$ to lestjfy to ihe result oftesting that was not h eviddce Nor, codd &erc te no legal

shategy th.t would have lrompted the defense to ado lhis mlih ttEt DNA resulls alon€

could cleai' Jack Shadbblr' This was grcss inellcctive assistd@ of counsel th't violated

Applicanls ndrt as srrdanteed bv U-S. CONS'[' AMEND \rl and depnved him of due

evatually was cleared; did
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