
Th€sc heasay statmmls an<t sp€culalive statemmt! of Kathv Mastes who was

€stiftrg to lirings it6t wde imlo$ible f@ ner lo know ftom ber ow pe6on'l k'owledgc

dle b ner iinited contact wilh Michell€ Shaitbolt, should have leen objected to bv lhe

defe6e. The State wat well aware of what ihev werc doing' dd thev were pusling he'

bstlmony pst the limiB of what she could addisibly teslifv lo lt wd incumbenl lpon the

defcnse to hold thc State to onlv rh.t testimonv lbat was tdlv 'dmjsible Thai i6 whde the

defense once aga c@mined ineffective dsGlance ofcounsel thal violated Applicanfs

right to offective counsol ds guafut@d by U S CONS'i AMEND VI and dleptucessff

gu@tced by U.S. CONS'r' AMEND Xry. AIJplicml would also adopt bv reference all ol

the dgummt set fonh in issuc numbcr seveD s it apPlies 1o Deeting both Prongs of

Stri.kl.Dil, suDra. s that sme resdiag apPlies 'qlally hdein

CLAIM FOR RELIDF NUMBER NIND

APPLICANT WAS DENIED EFFECTI\'E ASSISTANCE Of COIINSEL AS

GUARANTEED BY U.S. CONSI. AMEND VI, AND DUE PROCESS OF LAW AS

GUARANIEED BY U.S. CONST. AMEND. V & XIV BY COTINSEL'S FAILURE TO

OBJECT TO TIIE FOLI,OWTNG INADMISSIBLE TESTIMONY'

As trcviously stated it was imledtive that Applioafl show this jurv thal he nad a

cdsosual sexual rclationship with Micbelle Shadbolt during the timc of her mnrdd The

Dotes rhat weE taken by Walde HiI whicb aE jnctuded in Exhibit "d" show t18t since 2001 '

Applicant bad bed iofming his attomeys of his sdMl co acl with Michelle Shadbolt
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.hnng the tim6 crucial to this case lt was and is Applicdt's position that he and Micholle

Shadbolt had been seejng other during ibe rime ofher d@th and ilevnad a co$6sual sexnar

relationship durins that time, dd did haYe sexu'l ider€ou6e wi6in ?2 hons of her death

The rime frm€ ofwlen the murder could have occured was a crucial factor in this case

Applicant's la*yeB obviouslv did tot see fiis d a factor' or wdcjust slccP at l}le thecl

when Deputy William Hilden of tbe Heis Countv She'ifs Ofice testified to the jury' lle

was sllowed to rqtiry without objection to 0p followins:

By the Stat€: "Okay. Did yoD have a rcason to ralk wirh 5 witness tv pho'e?

By Dcplty Hild€n: Ys, ma'm I believe tho ladyPdscd awav oow' but the'e was a woman

thai had been, accoriting to Miss MastoB, bed out pl'ing bingo wiib her'

By rhe srare: okay Do vou rememld what that woman's name wqs ?

ByDeputyHildm: I'll check bdck in mv repo.t M'ry sinkbush'

By the State: You spoke rith M.tv Sinkbush?

By Deputy Eildon: Yes, Ma'M

By the State Okay. Did you, aftd spcaljng with Mary Si'kbush. detemine apprcxmatelv

whal tine the victim had been lNt seen?

Bt Deputy Hilden: She had told me apptoximatelv - - anout 2:50 a fl

By lne Slato: And did you make troie of ihe time that sle was lst secD alive in vour rcpon?

By Deplty Hilden: Y€s. ma'd l belicve that ws - - Miss Sinkbusb told mo thal she 161

saw her at 2:50 a-m. when she wd plaing bitrgo w lhdandshehadleft



By the Stab: Okay And lbat itfomarion is inporimt for the homicide detectiv* to kno*i

By Deputy Hildd: Yes, Ma am " (RRl9,58'59)

Thd jusl to rub the <lefcff€ attodev's noses in this hedav rlDt tle Stat€ vd jlst aUowed

to proffcr to the j!ry without objeotion, th€ State lb$ ask€d $c followins:

By the Siale: 'All right And vou had comenled ilst vou now undesland that Mary

sinkbusrr has passi awaYr

By Dcpuiy Hildm; Thafs mv uldestanding ,€s, na'dn " (RR1 9' 59'60)

Then inslead of tlving uPod whal ApPlicet had lold hh attomeys' hN attomls

solidified this time f@e givcn bv Hildd as to what thc dead Miss Sinkblsh s'id in 1987

before she dicd and beforc she colld havc ben crcs cr'mned'

By defcnse arbmey Dick Bd: ,and you also have thc time being 2:50 a m lo 8:00 ' n

Now, was that your win<low that vou felt this cnm€ mDit have been comnited during thal

By Deputy Hilden: Thal - - yes. sit, that's the time whd thc witness I spoke to on lh€ thone

had 161 sen hd, ed that time that we figdert $st the dount of time ii took us to get $e

By defe.se aflodey Dick Bax: And when vou tdked wirh Miss - - ws it sinkbush? ls rial

By Deputy Hilden: Ys, sir'



By defense anmey Dick Bd: Did sh€ t€I t{u lhat she nad b@n wilh the @mplainot unl

2:50 a.m. and ths th€ @dplailbt bn to go hohe or 'tid she tell vou rhat 6he d'opP€d the

conplaiMdt off at hofre? Or ilo you rc@I eytbing @ncdiDg thst ponior of the

- - she told me she hait bed with h€! up until thdt

at fist Eluctat to give me aov infolmlid She

thought it *s a Psrk call

By def6;e attomoy Dick Bdr She dritn't tnst who vou wcre? Thrs was a telePhone

by Deputy Hildd: It took a little coEvinqtg fom Miss Mst'B to corvince her that it wag
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By Deplty [ilde.: To the besi of mv ldow]edge, vcs'

By defensc flttomey Dick Blr And ifir was, in f&1, thEt thev had pdted comldv and lncn

Miss Shadboll had lo drive herself homc, it bav lrave bea 3:00 or 3:i5 bv the tim€ sb€

&ir€d home? Would you agr€ with me therc?

By Deputy Hildcn: lt could have bem." (RR19' 6t'62,63)

ll shonld be clear from this tesdmonv ihat eithd Dick Bax wd nol 'vm of thc

defense leing urecd by Apllicdt for moE thd two veffi, d ihat he knew and had no

inb.don ftom tho beginning of this ftiat ro dsort |!al dcfdse WlEt possiblv could have

be€n fiejnstification for e attomcv to allow ad adverse witness to testify to what sone' now

deemed p€son, lold then ova lhe phone some 16 ve6 boforc? Espccidllv wletr this

testimo.y that could never be subjsted to cross cxmination o! confiontation and was very

pointcdly adverse to rhe losition of the sttomev's client lt would s@m $at Applicafs

atromeJs must h.ve lad no intcntiot ofallowing him to esrit, nor did thev in(dd ro Poffer

the conseNDal sex defensc or lnev would have done somelhing to sto! lhis inadnissiblc

tstimony. Tex- R. Evid 80l(d) sl.tes:

''Hea6ay 'is a slalemetrt, olher than on€ md€ bv tne declddt wlile t$tiftng

at the trial or hearing, offe.ed in evidmce to lrove lhe truth of the matter

This time line wds !rcduced bv the st te thrcud i,ailni$ible lFasav lesnnqv th't

d€prived Applicdt ofhis co6titudonal rigl{ to confrcnl md cross exmine tus accuse6 as


