
had knowl€dge that Applicdt lad coNemnal sex wilh APpli@nt before

CLATM FOR RELIEF NUMDER SE\'EN

APPLICANT WAS DENIED EFFECTII''D ASSTSTANCE OF COUNSEL AS

GUARANTEED BY U.S. CONST. AMEND'!'I' AI\ID DI'E PROCDSS OF LAW AS

GUARANTEED DY U.S. CONST. AME]\ID' V & XIV BY COUNSEL'S FAILURE TO

OBJECI TO TIIE FOLLOTflINC I\AI'MISSIBLE TESTIMONY''"

Katby Mste6, the stePmothd of Michell€ Shailbolt' ws called b the st'nd by the

Siate. Sh€ lestlfied that shc dil her husband would see Michelle andhddaudte' Ashlev two

or thtee timcs a week back du.ing the perioit that she v4 killed (RRl9' 3 5) She did not ljve

{ith Michelle atut Ashlev, but lived in a totdlv diffdnt housc which wd about "a mile and

o half, iwo miles" awav ftom wher! Michele md AsNev lived (RRl9' 35) Kathv MasteN

w6 not $e usual ballsittd for Ashl.v, a ladv n@eit Sttil Coddinston wouid keep Asl ev

vhen Michelle worked- (RR19,35)

This wd the setting for how Nch contaci Katty Masts would have wit! Michclle

Shadbolt {bnne thir trme. Even so, the State wdted L seiE d much fiom her testinionv

that 0rey could 8et dwav wiih The Stat€ was well awre that the cotsdeal s€x defose wd

! possibility dd they sougnt to def@t it €vcry wav that thev @uld The defens€ did nothng

io test the speolatid ihat ihe $are sought and obtlinod tbrcugh this witnes

'DPl6ccoturds all inershve sisl.ncerlaim lAC og'isl Applicdr's Fial

*"..",Ij,-u" "L-.iroc asrrNt a$ellate coUNI ror railm to rdse rha issuPon drlcr



Bythe St tc "Okav. Whet Michelle sep@ted frotu Jact had she besu rtt io daie sv othd

By th€ State: were there dv other hen in he' life al all?

By Ktthy Mste6; No, she wd through wilh nd " (RR19 35)

Thse wee speculative statdonrs which hdd io eithq be pure sp@ulation o' the pan

ofKathy M4tes lince she only saw Michelle t*o d ib€ liDes a week or rh€so had to be

statements bssed roiollv oD hedav from Michelle $Bdnolt that violalod Applicdts nght

to Confrcniatjon s gudanteed by U S CONST- AMFND VI & XIV The dcfesc even

sho*ed during crcss-exoinalion tlEt lhis witness had nor even ben i! $e lome of

MicheUe Shadbolt since sometihe in D@mbe' 1986 (RRl9' 44)

The failur€ to objeci violated Applicmr's right lo €ffective assistdce of cousel

sxannbedbyu S. CONST AMEND vI ard due pl@s as suianteed bv U S CONST

AMEND. V & xlv. This failurc meeis the firl prong of stricllaDd v Wtthirgron' 466

U.S- 668, 104 S Ct 2052, 80 L Ed 2il 6?4 (1984) It neels the fi6! Prong of Strickllnd'

strpra. because the relationship of Applicant dd Michelle Shadbott wa so verv mPo@r

to his being atrle to presc a ilcfdse in this case lfit {6 going to be defealed bv dre State

Applicet dsdeit to hav6 i1def@led by admissible testidonv This being a cold cae ther€

ar factos ttDt work asaist Applicmt For exanple, his molher and farher' his best

winesshad both dieit BDt,lhqe w@ factos lhat also worked against the Slal€ The lo$
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