
Staie lrying to punish me fd goirg pcse? U_S. v. Sand€rs, 2 I I F. 3d ? I i (2d

Cir 2000), A def.ndant slali not be puDished for smefiing rhat the lrw

clcady says he cm do. This is a due process violation of6e mostb6ic son.

In my opinion this is cleady happening in Fu. court rcom_', (CR, t 20)

Evcn thoug! this wd brcughr oDt 6 dolner lossible defense by Applicdl rhiough

tht letter to the Coun, Everyrnejusr disregarded i! s they did everthirg else Applicant

ws t€llnrg lhen. Eitber tho Cout was infomed that dearb vas not bejng soueht and that h

why she failed to follow the dicrates ofAn. 26.052(e) V.A.C.C.P. fo. two yes, or rhe Court

vas aclively sulporting the prcc.$ oftrying ro coerce Apllicet to enr6 a plea in rhis case.

ln eitha evcnl counsel should bave Bised ihis i$ue pFaial who give, nolice otthe issue

by Applicant, and obtained a dlidg !y the Trirt Courl to !resewe this issue on appeal. Soc

Nearv.slate, 150 s.w3d 169 (Tex. crin. App.2004).

CLAJM ['OR RILIEF NTIMBER SIX

tbought about the f&t 1nat ],ou de face{t wirh otdeca ofcapitd mnrds fld lhc Stare h seeking
lie delh penalty i. l,ou ce?
By Mr laan: They e nor. They havd t appointed two - - ,wo arcneys.
By lhe C.ut Did )ou h@ my quslion?

By lhe Coun: So, you though! aboul d'at?

By the Counr Okay. So, you ralize rlat dr€ State i ads ro se€k rhe death penalry ed so you e
facins p$sible lif€ in prisn or darb ifyou m convicled?
By Mr. Ioe: Y6, fta u-
By lhe Courr: You still wet to lepr€Ml yoNela)
By M!. Irv.n: Well, unl*s I €a sel 6one djlfcmr adequal€ ftpresolation.- (RR2, 4,5)



APPLICANT'S U.S. CONST. AMEND. VI RIGHT TO A SPEEDY TRIAL WAs

VIOI-ATED \I'HEN ALMOST TITREE YEARS PASSED BETWEEN HIS BEING

CHARGED IN THIS CASE AIID ACIUALLY PUT TO TRIAIJ EVEN THOUGII tIE

MADD REPEATED REQT]ISTS trOR A SPEEDY TRIAL.

Th€ .ight 1o a speedy trial is $ardteed by U.S.CONST Amcnd \al- B.rker v.

witrgo, 407 U.s. 5I4, 92 S.Ct.21a2.33 L.Ed-2d l}l (\912) That right is a tundamental .ight

and is imposed by the Duo Prcces Clause of l1te Fouttenih Amendment on the States. See

smitr v. Eoo.y,393 U.S.374,89 S.Cl- 575, 21 L.Ed.2d 607 0969).

Ttere arc folr faclors to independsuy weiglt andbaltucc 'n docidi.g a speedy

trial claim. They arq (l) the lergth of the delayi (2) thc rcason for ilE delat (3) the

defendant\ a$ertior oft is speedy trjal righls: and (4) a.y !rcjudice against the defendant.

This is the same under ledeml md Sldle hw. Blrker Y. Wingo, supr4 .nd Di4oo Y.

Shr€,96 S.W-3d 308 (Ter. Cnd. App.2003).

The len6h of the delay is considercd a "trigsentrs mehanisn'be@Nc absent a

p.sunptively prjudicial delay the oth6 B..ke., snpr.. faclos at lmmaterial. Delays of

eight morths or longe! N mally considered pBumpiivcly unrcdo.able. IGIIy v. sltt€,

122 S.w-2d 227 (T€x. App.-Corpns Chdsti 2003, no pct.) s.e also Doggctt v. UDited Stater,

505 U.S. 647, I l2 S.CL 2686, 120 L.Ed. 2d 520 0992) holding a delay apprcaching o.e ym.

is presumptivelyunrtdsotuble. This was a cso wbqe the case itselfws a cold cbe. The



penalty. How could morc ham be occsioned.

THE ELIMINATTON OF JACKTE SHADBOLT, TI1E ESTRANGED TIUSBAND, AS

A POSSIBLE MURDERER IN IEIS CASE.

THE PR.E-TRJAL qEARINGS:

In lddition to what has already been brcnght up in the precoding issus, ii wa m6de

clear at the p.'trial hearings thal th6 Sra16 dd irt iwsrigalob we.e taking tte position rhar

tle husbed of rhe dece6ed Jackio Shadboll ws totally eliminaled as rhe murderer in this

case solely because the DNA found in the c.viti6 ofMichelle Shadboft did not match the

DNA of Jackie Shadboli.

By thc Aitomey: Okay. Andat fbtpoht in time]ad you alftady rcceiyed ihe resulrs ofthe

analysis oflacl,re Shadboli s DNA?

By Roger Wedgryorth: I believe we .eeived a relephone call. Tbat's low we klew at the

Bvlhe Ahomey Bulyou didn.t reFive the 'nfonation'

By Roger Wcdgeworth: W€ had rcceived nnt iDfomtion, I m prctry sure on ihat,

By the Attomey: Was it by telephorc or in wiling? You had receiv€d tho intomation rbat

his DNA did rot match: coftct?

By Roge. Wedgeworth: I m prctty sr6 that's co@t, yes, sir

By the Attomey: Okay. Does ODt med rbar at rhar point in time you and othd detectives rhar



Siate mde its €ase acco.ding to the lffrdavi! fil€d ro sec@ the !ret wamr (CR, 2) by

natching $c DNA foud iDside $e cavities ofrhe decedent dunng the autopsy conducted

in I987, with DNA oblain.d from lhe defddanr Tbar march w6 colmudcat.d ro rhe Srare

by Bill Walso a fore*ic scienlist in May of2000- That same affidavit also snows rhar rhe

orh{ inoininating evid€ncc obtained by fie st re wd prior ro May of200o. Thd€forc, a

delay until Novenber of 2003, was inhemtly fteomble aid lrejudiciat.

Re.sotrs for tbe d€lay.

The State gave as a reson for rhe delay fiat the @urthonse suffered sohe damage

liom Tropical Stom Allisotr during this pdiod. The coud acknowlcdged rhal trials srill

ocmft€d €ven dunng rhat period. The State never save any justificalion fo the delay, and

nevd sttenpred lo give myjustification for nor seeking tte dath ?enalt untit aflq Mr. Hill

Obviously, Applicett attomey nevd ssened his ridts, bur AppticMr dse.ted his

ngbts ovef dd ovcr agair as demonsrrared in the ten6 cired above.

Please see and comider Applicol's afrdavjr, Exhibit ..B', attached hereto! to show

what wa 16r by Appli@n! b6arse ofthis delay. Nothidg ws gained by Applic6! be@use

of this delay. None of lhe witr€ses that could have docunqted his rtatimship wir! ftc

deceased werc conracted d prcduced for trial. His fathor died, and th€ State songht the death
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yor are working on, I guss Det@tive Fikdis,4yone eke in tle shqiffs office you were

commu.icating with alout his 6e had dctcmin d that Iaclie shadholi w"s elinin'red as

By Roger Wedgeworth: Yes.

By the Attodey: Cmpletely dd entirely he wd oliFimted?

By Roger Wedgeworth: As far as we we.e conctued?

By tle Altomey: Okay. At that point in time had the p.inrs from the crime scene bm

cnecked aeainst Jdckie Shadbolt's pnnts?

By Roger Wedg*orlh: I lhjnk dt the beginning of tl'e initial invstigatior Derective Dimn

had his and defeodmtt ch@ke4 I believe.

By the Attohcy: Do rou loow what thc Gult ofthose @mpdisds were?

By Roe€rWedgeworth: Theirfirgeqrints wde nor at the scene or did were no1 didn't

narch any rccovercd lat6t Prirts.

By th€ Attomey: Whed you Bay the, you mem both William Iflan and Jackie Shadboll?

By Roser Wedeeworthi That's @dtcL" (RR5, 3435)

It is impo.tantto rote tle above whetr considding rhe resr ofthe hial. Applicdl's tridl

leam was pnt on rotice from this point on that the p6on *ho had alva'ts been the pnme

susp@t, Jacli€ Shadbot! the straged llsled w6, in lhe mind of the Stale, totally

eliminaled as a suspect whd the DNA foud h ihe cavitid ofMichelle Shadbolt did not

natch lris DNA. This is importanl beausejust s Applicdfs losilion is ftat his DNA .ou1d



be therc wirholt his having ldt6 the life ofMichelle Shadbott, Jekie Shadbolr coold have

taken the life ofMichelle Shadboh dd d€posited no DNA at the tim€ ofihe murd€r. ahis

wa ihe ssence ofhis ntire def€nse. Ev€r lhoud his attomels nevd opoty presented this

rssue ar the hial, this was always the posirio. ofApplicdt. This is show. by the noles of

Walne Hill which arc anached lcreto .s Exhibir .8,'.

For tie defense to allow rhe Stare b take iho losirion, and for the <tefeme 10 adop! the

pGition dEr ifrhe DNA is nor Jache Shadbolt\, tn6 he is nor the mDr<terd. Thar is . tacir

adoissio. that if the DNA mtchos Applicot, tho he is the mudeM. For Applicdt ro

re@ive effective Gsisiance ofcousel. TIE posiriotr rhat Jackic Sh.dbolt could not be the

hurderr sifrply because te DNA did not match tim , had to te atlacked a1 every instdce.

TIIE TRIAL ON GUTLT/TNNOCENSE:

During op€ning statmelt the prcsecutor infomed itejnry tbt th.y woulil find from

the evidence amongst othe. things that Michelle Shadbolt,s .$ead was bdhed in with a

trcphy d,at wd used fom her living rcon.

hean. It wd a trophy tlst she lad won in

Tho trophy was used to shdh hcr atuund the

a fishing tomahetrt with htr hustand Jack. ,

(RRl9, 22) The prosecltor also toot tle p6i1io! that the rape ocdrcd du.jng the resl oftlle

altack. And she was beai dd she wrs bahed @d she *a! stabbed and she was cur ed she

w6 raped.." (RRl9, 23) "And you cd tel hov bard she foughl rhe p6on who killed h€r

md who nped ha." (RRl9, 23) Orc thing )d d€ gong ro knov is rhat rho lasl nul@ , ,

or I Blss I should say itrhmd conraci sh€ evd iad alive was witn fiis defendant William



Dadn lNan, How do you how that? Becan66 ofthe miscle ofmodem tecbnology. Becaue

of the miracls of modem science. Becaue we now have in taw dforcehenr a rool, a

won<tdful ioot orlcd DNA evidcnce. '(RRlq B)..ad the DNA iechDology wi 

 

rell ,ou

lhar found inside llte vagina ofMichelle DeDise Shadbolt wd ilE somen ofwilim Darin

Irvan. A.d aho foud iNid6 he. mls ws ile sma ofwilliam Da.in Inan. Jusr like

somebody podd have rakm a lictuE ofhitu wh6 he did the crim€ and teft n the.e propled

up nexr to ore lody.,' (RRrg, 24) .And you @ going to l@ ftat rhar nisht Mich€lle had

gone olt io play Bingo witb som€ fiidds and got home about 3:00 ir the mming. And sbc

ws found by hd stepmon ar 8jO0 o'ctock.', (RR t9, 25)

Then she went over the fact &ar for 16 yds rhe foos was on her husband Jack.

(RRl9,25) She admitted thrr the fi.getpriDt ar the sce.e did lot harcl Ied, or Jack

Shadbolt. (RRl9.25)

Then she slated: .. And rley serr th.t evidencc offtuUy dpecting thar it wotrld come

back to Jack Shadbolt, because Oat,s wlo everybody thouglr rhe suspect wd. But you know

what? Thank goodaes for DNA, beause not only @ jt pitrpoirt who comtuirs a oime, it

can also exon€rnte tud make i.noce.t rhose lho hdve atwalG Deen suslects. And thal DNA

came b&k cledjns, once and for all, J&k Shadbolr,, (RRt 9, 26)

Tter she wh! over the f&t that rhe dec€ded non, .rache Bdet!, would tell them

aboul a tine who ihe cohplainart M! abo t3 )t.E oid thar AF,I,licdr snuck inro hq

roon, ed she had to run lim out, And that in 1989, Applicut gave a stalment 10 the potice



deposil and rhe killing d different ddis thar happded at diffftnt rims, tle DN,A

evidence alone could not Possibly cled &6kic Shadbolt olthis cnme.

Wilhout rh.rc being any My to .ttack the DNA eviderce itself, the onlv possible

ilefense was the defdse that Alpti@nt lad bd urging eve. since his ertiest conv43ahons

with wayne Hill. See dlitit "B" & E'.That the DNA is his, md that he did hive a

consensual serual rclationship with Miclolle sladbo[ sdfiai his DNA was dePosited there

earlier thd when the killing took place-

WERE APPLICANT'S ATTORNEY'S AWARE OF THIS DEFENSEI

Whm Applicdt's la*46 were crosFx@ining Dr- Wolf the medical exdina in

thtu case they esi4blishd though Mr, Wouthat the srem in tne Ysginnl a@ could stav i.

drerc fq 6 mucl as 72 louc- (Rx22, 68,69)

He did not bclieve thlt the spem ir the ftc$m would ldt s long s s!€m in th€ vagin4 bu1

he did not ptace a ride rcstmini on the spm in the etum. (RR22, 69)

He also iesdfi€d, !nd6 c$s-ddtuitation, that it was pNible that thed was vaginal

int@ouse and then tsalse of rlle Positid of the body the spetu in the anus could lave

b@ fron run offinio the moMtoal a@.8R22,25)

Iflhe body w fdnd on Febuary 14, 198? &1 8:00 A M. iheD sexual intercourse

could have conceivdbly ocored 6 euly d Fetury ll, 1987, at 8:00 A M. If the tim€

frame fd ihe kiling wa6 betwed 3:00 A.M. ud E:00 A-M. m Febdary 14, 1987, then it is

cl€ar that the time frde fc thesintl inteftouse wd poldtially 6uch grcatcr' wnd the
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saying that he rwq had tuy type of.elatiorstip wiih Michclle Shadbolr. (RRi 9. 28)

She also srated: 'Ihe sme defddart whose DNA is i. her vagina and in hq d!s,

phen her shirt i! .aked up above her slDuldes, wl,cn sh€'s bruta y sta$ed e<t bedren to

deatb on h€r oM living r@h floor, is rhe smc defdddt _ . . .. (RR 19, 29)

so, if ir wam'r cled since rbe onsiftl fiti.s otchdSe in this case, (cR, 2) n should

have bed .le now wlar the Srat€'s losition would be_ Snnmed u!, rhe Stare,s positiotr

would be ( I ) The DNA c@pletely cleed Jackie Shadbolt lhc husbdd, of rhis cnme. rf

1is DNA ws not therc, thd he did not commir this capital runlq.

(2) Tle tine rrame for this crime wd hetw€n 3:00 A.M. ed 8:00 A.M. on Fetruary 14,

198?.

(3) The firding ofAlplicet's DNA in Michelle Shadbolrt uus tud vagina was raniahount

to a findins lbal Applicart kilted he. wbile in th€ couFe ofraping h€.

(4) That Alplica.t aever had aay t le of rclati@ship witn Micbelte Shadbou.

I1 should also havc been ct@r to the def66e ar rbis point, if it v4n,t clea. ftom lll

the letteB ed prctesrations ofApplj@nt over the ldt 2 % ye6, rtrat ttre dofense had to rate

the position that the dcpGiting of the DNA srd rhe frurde. of Miche e Shadbott werc

differert cvmts. Diilerent acts commined at diffddl tines, That Appticot did in fad have

a relationship wilh Michelle Shadbott. Thar relatioDsDp was a consosuat squ.l

.elatioNhip, a.d that is why therc is no sign of forcod sexnal intercolEe to the t ody of

Michelle Shadbolt, and th.t h why his DNA was fould witin her bod, That sjn@ the DNA
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defeGe que*ided ihe rioctd abdt lhe 72 hour tim ftme it ocanr€d I follo*s:

By the defeNer "Okay, Now' d fe a spen tu d€med, it @ stay in - - you ey it will

stay longd ir thc vagina thd tu lhe Ectum siEply b@ause of sotue bacterial ag6ts ia the

By rhe dcf66q Wlo bow long can it stay in the vagie?

By Dr. Woli I don't kiow,

By the def€sd I3n'1 it true ir @ stay up to ?2 hoN?

By Dr. Wole It cd stay th@ for swhne. How long, I don't know.

By rhe dcfensc: I$'t it ine that it ce stay s much 6 72 hous?

By Dr. wolfi That's prchbly truc." (RIU2, 69)

Tld fte defoBe put it all togerler by Gking tlE folowing:

By the defdec; "Okay, Is it possible &6, possible hylorheticat, that may h.ve o@red in

tbis casc - ' ed I lnow rou @j6t ftading wlat someone else hs done wN ago - , th.t

it is pcsihl€ that c@se@d sd my hsve &k@ pl@ h@ ed ths lhc dealt! which tu

obvioB, my hav€ takd plee later?

ByDr. Woli Surc.

By th€ Defe$c: You cmot Dlc that out tded upor everythiDg that you have boon auowcd

By Dr. V/olt No on the eltohic fmdjlgs, no.



By llle asking ofthse qu€stions, and the 6sw4 eivm it is clear that thc defeNe

led was awde of inis defflse thar Applicdt hd proffered to all ofhis anome's from the

begiming. Tle sex cveDi. and dE killirg ev€nt, werc not nsessaily the same evort.

The testinony set forth abov€ shows that it is possitle tlut th€ nu.der dd the sexual

act occurcd at djfaerc.t times. Tnere ws also evidence that the sexual act may have bcen

By the delense: "Other than rhe cause of deatL which you told us ltoui Dr. Espinola s

opinion, is there tuy otha evidence of sexual Gsaolt herc in this 6e?

By Dr. Wolt Thcrc arc no inju.ies of the vagina d the rectun.

By the defense: And t?ioall, bsed m )our Eainirg sd experience, wncn you lave

examined r.pe victim, a PoDo who is nol co.se.ting to intercouEe, wilhe her vaejna or

rectufr, genmlly tberc is going to be injnnG to rhose genitalia: @rect?

By Dr. Wolf Typically, sometines." (PaPl2, 69)

Also, on the issue ofliauma the following occurcd:

By the defensd "Okdr And do you knov if Dr. Espinola - - because il appea8 fton his

report tnat he found spem o the vaginal dd rcctal slide, whelher he tried lo turlher

detmine wne$er iherc w4 ey evidence other ahd that of sexual ssault?

By lhe Defsse: Thant )o!, Dr. Wolt" (RR22, 69,,70)'

?This tetinony 6lso applies lo the isue hftir conc€minS tnc dmial of le$er included
ofienses beins in lh€ cn.rB..



By the def€ns€: such s raDma to the gdnalia?

By Dr. Wolt Ther€ was no t'?Dma d6dibed'

By the defensd Okav. Aqnvhcre in the rcpon: core|?

Bt Dr. Wolf: Not ro the vagina or the rcctum' tbat s corect

By rhe defwe: Thev talk about, in the r€port' the examination ofthe doreclal area 4d thal

ir did not show any evidence of imuna, corecl/

By D.. Wolf: Corect

By $e defens€: \Mral oxactlv is ine ano'ecial area:?

By Dr. Wolf: lt is junclron betw€on the atrus and the re'hrm'

By thc defensq And it also savs - - it savs the examination of th€ vagina did not show tnv

evidencc oftnuma. Obvio$lv' tlst's the vagi'a; corect?

Accordrng to th€ sta ard wav that m ex@inanon like that would be done how far

would Dr. Espinola have gone in looking to s@ whether haum' was presd! or not? lI vou

By D.. Woll Look frcn the outsidc all l}le wav to rho insi'le We exmine extemally While

we lake swabs, w€ take evertthing out fton the iaside- We lool at it asaln'

By UE defens€: Okav. So, it is a conplcte view ofbo6 tle exteFal part ofrh€ t!8ind od

By Dr, woll That's coftct

By fie defense: So, when a stateme is entered $at s'ys thar it did noi show inv widence


