
AMEND. V & XIV WAS VTOLATAD BY THE PROSECUTORIAL

VINDICTT\BNESS IN TITIS CASE BY PROCEEDTNG WTII A TRT,dL FOR

DEATH BECAUSE APPLICANT REFUSED TO PLE l. BARGAIN TO A MURDER

CHARGE.

CLAIM FOR R.ELTEF NTJMBER FIVE

APPLTCANI WAS DDNIED HIS RIGIIT TO EFTTCTI}'E REPRISENTATTON BY

COI'NSEL AS GUARANTEED BY U.S. CONST. AMEND. \'I, BY COUNSEL

FATLING TO RAISE PR.D-TRIAL THE TSSUE OF PROSECUTORIAL

\.INDICTTVENESS AND IIA!'E A RULING ON TTIE SAME BY THE TRIAI,

COURT.

As sei fonh in the at ov6 quotes from the Eord this case le.dcd for ovc. nvo ycars

wiihoul lhe Court cohplying with the <lictates ofAn.26.052(e) V.A.C.C,P. ltjsthe usual

Haris Counly Disbict Coun policy thai s lo.g as DEATH is not bcing sought only one

attomcy will be apDointed in a capital case. I Such is the policy in Haris Cou.ry, Texas evcn

though the lilenl wording of An. 26.052(e) V-A.C.C.P. would rcquire the Srate to sfle

writlen rotice of an intcnt not to seek death. Tbis was the case ]1erein. As €vidcnccd by

Applicanls lettm to the Judg€. ed by his statmdrs to the.,udge at the Farettr, strp.r.

he.nng. I.le believed thal thc State ws not seeking the dealh pendlty. Il was nol unlil he

decided to go prc-se tha! be wd notified thEt the State was sceking dcath in his cde. Even

"See altd2v s ofcenified capnal nurde. trial aftom€y s i. Hdi Couoty Tq6, which
e anehed h@ro d €xhibn'c" & D".



lhen the Cou.tjoi.ed jn on the posecutorial vindictiverGs by proddire Appticmt to waive

counsel by retusins to clrify to him ihar a second couns.l wolid be appoinled. now thal ttre

Stal. wd seeking dearh,

In the case ofutrited Strt€s v, coodwin,45? U_S.368, t02 S.C!,2485.7j L.Ed.2<t

74 ( 1982) the Suprcm€ Court Stated:

''To 
Fnish a pe6on becsuse he nu done what rhe law plainly allows hin to

do is a due pft@s violdnon .oftho mosttsjc son, Bordenkirchf v. Hayes,

434 U.S. 157, 98 S_Cl. 663, 54 L.Ed.zd 604 (1,9 ) ...The CoDrt ha recosnizeil

this bdio - - aad  lelf ucoDroveBjal principle. Fo. wtile tu i.dividual

ccrtanly my be penatized tor violatng the law, ho just as calaiDly hay not

be punished for exercisiag a prctecred siatutory or constiturional neht,,.

Applicanr r.iscd rhis issue in his letier ofAp.ij 15,2003, whtreh ne saated,
''...Tb6 Courr stared on F€bruary 21, 2003, rhe Srate is seeking rhe death

penalty. Mr. I{ill told me that ihe St te wd .ot, thrt was why onty I attobey

ws;ppoinled. C.C.p, Art 26.052(e) sr.re! 2 aftomers shall be appoint€d as

soon s pBcticable. Only attd 2 yca6 ard when I went p.o_ Se did ttre State

seek ihe death penalty.6 This seeDs to ne very prcjudice. Is the Coln ad the

_-. 1!t.1"i", *1F:"*"d b*,N ar r\e Febtu{y 2 r. 200r. h@in8 on Mj. wenrz.sno bn ro qmrw qhr.h Applic&r did Eeive nodce of ffd a h*ine, rh€ fo,toqinc o.i ro
::^9::".-,1:. -o3l 

* *t ncr h\erhn ,r whylbu wurto EpFsenr rcberr beluse)oj
Gvyd na norhted My moLions on you bcharr
Bv Vr.^lrvM: No, mo m. | tror ro repGm. mysetfbdrus.obvroustynoone ehe rs.by rne ( oun: I hll s nor Ne. \i, Idis.gree wjrh you d tld poinr B I m\ qu6to1.s, Jo,


