
In the instmt cse, the €xclusion of Huehes' lestinonv regatdnrg conPlainmfs

insklctions to hd not to tell anyone itrat she {as sed togethe' wilh Alpticant' ws rclwant

evi<tmce which should h.ve tem admitteil before lhe juv for its corcideration The

"hamles enDr" qucstion is settled when it h6 been decided thlt rhe exclusion of the

evidence "plainly interfftd with" APplicant's right to prcsenl his codplete and vigorous

defss€" 10 the chdges aeainst him

In this cde, it wd for the jury to weigh the lrobative valu€ ofHughes'tatimonv and

to detemine thc facts ol Aptlioanls guilt, if dny, of c5Pital murdd Because it cannol be

detemined leyond a tdonatrle doubt tlat the enor did not contribute to ApPlicdfs

convioli@, dris Court musrrev€Fe APplicdfs ootrviction and remand the caNe to the trial

court fG funher prcceodings. TEx. R. AiP P A}'N" '�14 2(a)

CLAIM FOR RELIET NUMBER TORTY-ONE

THE TRTAL COI'RT COMMIITED CONSTITUTIONAL ERROR BY

EMORCINC TIIE STATE'S E'!'IDENIIARY ITEARSAY OBJECIION TO

PRDCLUDE APPLICANI'S COUNSEL FROM PRESENTING E\'IDENCE TILA'T

DETECTI!'E ROSSI I{AD LEARNED IN I{IS IN\'ESTICATTON TTIAT

COMPLAINANT IIAD TOLD JACK SIIADBOLT,IIER ESTRANGED IIUSBAND'

TWO DAYS BEFORE HER DEATH THAT TIIEY WOTJLD NEVER GET BACK

TOCf,THDR. IN \'IOLATION OF APPLICANT'S DUE PROCESS RTGFIS TO

PRESENT A DEIENSE.
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CLAIM FOR RELIEF NT'MBER FORTY-TWO

r.I{E TRIAL COURT COMMIfIED CONS1ITUTIONAL ERROR BY

ENFORCINC TTIE STATE'S EVIDENTTARY }TEARSAY OBJECTION TO

PRECLUDE APPLICANT'S COIINSEL FI{OM PRESENTTNG E!'IDENCE OF TTIE

BASIS UPON WHTCIT DETDCIII'E ROSSI CONTINT'ED HIS INVESTIGATTON

OF JACK SIIADBOLT AS A PRIME SUSPECT IN THIS CASE' TIIERIBY

VIOLATING APPLICANT'S CONSTTTUTTONAL RIGIITS TO PRNSENT A

DETENSE. U.S.CONST. AMEND XIV.

on cross-exami.ation of Rossi 6 to vhat he hait discoveled in rhe co!s' ofhis

investigatidn to suppon his telief tEt Jack Shadbolt wd a Prime sspec! in complainant s

death, Applicant's counsel askcd:

Cousel: Did you lem m}'thing else while 't the scde about

conplainanls rclationship with J&k [Shadbolt]?

Rossii gewas o alcoholic.

Counsel: Okay, anything eke ahout theiftelationshil? Did vou leam urat

they we@nt even going to gct baek togetha again?"(RR 20 t2l 122)

Addiliorally, Rossi wds ssked by defdsc counsel what te had leaned in ftc

cousc of his invesigatio! that m.de hifr telieve that Shadbolt was the

murdeu in rhis case. The SiatCs he.sav objections were sustai.ed bv the

trial court .n<t precluded Apdicanfs counsel ftom presenting this infomation
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Nolably, over Applicdfs objectioN, the State lrsmted SX 2' ApPlicanr s statemot

to fie jury in which he hdd denie{t dy rcnmtic r€hnonship with the comllaindt dd

adnitted drat they w* '!ust niends ' (RR 21, 134, 138 139) Thus, the tlial courts actlons

depnved Applicdt of$e ability 1o pEsett a def6ns€, Aecificallv, the desirc to kecp his

relalioship with comllainmt secretby ddving a "relationship'! with the 'omllainant dun'g

the period shortly after she had sePMted from her huland, Jack Shadtoll

Applicdl believos the hial cour! s actions violatd his due prccess ngb$ 10 present

a complete ed vigorcls defense. Notsbly, Applicdt submits thai tho t'ial couf eftd in

dcluding tl s evidmce as "heasay' 4 it ws not prcscnted for the truth of its co'tenls but

for lhe fact that it exllained lhe bsis of Rosi's belief drat Jack Shadbolt wd ' nurderer,

previously elicited hythe Stale d di@t examination dd Alplioant's siate ofmindrcgarding

his need lo p.otect dd ke€p his relationship with cofrplaimn! a hdied woms, sccEt-'tbis

evidence would also have rctuted the Siate's dgrfrent that thft was no rel'tionship betw€en

Applic.nt and comtlaindt 6 no family nembas restified thecto

B€c.uso it cmot be deiemined b€vond a reasonatle doubl that these etus did mt

conlnbute to A@lio6fs conviction, this Court nust averse Apllicmfs conviction and

!frand the @use to the trisl coud fot nnthd proceedings. TEx. R- APP P, ALN 44 2(a)'

CLAIM TOR RELIEF NIIMBER FORTY-TIIRIE

THE TRIAL COURT COMMITTED CONSTITUTIONAI, DUE
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