
(RI?5, 25). The j!ry found Applicanl gliltv offte offcnse of capnal muder, as chdsed in

the indichent, (CR 1., 167;191 192: RR25.89)

Applicanl comPlains ofco6titutjoDal eftor slbje'r ln hamless dot review TE{ R

APl. P. ANN,. ,r4.2(a). As this Coulr cannot detemine bevond a reasonable doubt thai the

rcpciition ofApplicflr s Privileged Darit l conmuicanorc, €ither singululv or collectivelv'

did not contrilute to thejury's vddict, in ligh! ofthe factual insuffrcimcv olthe evidence in

ftis case asdinst him, G@ Poinls of EEor One, Two and Thrce, above) and the States

argunenl emphasizing thc ihpoilance of rhis evidence, $is Court bust revde ApPlicanfs

jldcre.t of conviolion. TEx R APP.P ANri -'r4-2(a); Chapman v californii,386 US

18,8? S.Ct .824,17 L.Ed.2d 705 (1967) .

CLAIM FOR BTLIEF NUMBER TTIIRTY.FIW

THE TRTAL COURT COMMNTED CONSTITUTIONAL ERROR BY

NOT AILO}'I'INC APPLICANT'S COUNSEL TO CONFRONT AND CROSS'

EXAMINE TAMARA LLAItr{S, A KEY WTTNESS AGAINST APPLICANI'

REGARDING UER FULL CRIMINAL ITISTORY' AS IT AFFECTED HER

CREDTBILITY AS A WITNESS. U.S. CONST. AMEND. !'I XIV.

CLAIM IOR RELIEF NUMBER THIRTY-SLX

THE TRIAL COI.IRT COMMITIED CONSTITUTIONAL ERROR BY

NOT ALLOI4'ING APPLICANT'S COIJNSTL TO CONFRONT AND CROSS"
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EXAMINE TAMATIA LLAMAS, A KEY WITNNSS AGATNST APPLICANT,

REGARDING HER CUSTOMARY PII,{CTTCES,\ND HABITS OF EMPLOYINC

JUVENILES IN INTERSTATE TRAFFICKING AND DISTRIBUTION OF

MARIJUANA AS IT AFFECTED HER CREDIBILITY AS A WTTNESS. U'S'

coNsT. AMEND. Vl, XlV.

CI,ATM FOR RELIEF NUMBER THIRTY'SEVEN

THE TRIAL COURT COMMTTTED CONSTITUTTONAL ERROR BY

NOT ALLOWINC APPLICANT'S COUNSEL TO CONFRONT AND CROSS-

EXAMINE ]'AMARA LLAMAS, A KEY WITNESS ACATNS'T ,\PP[ICANT,

RECARDING HtrR CUSTOMARY PRACTTCES AND HABITS OF EMPT,OYTNG

MINORS TO TRANSPORT WEAPONS ACROSS S'TA'I'O LINNS IN

FURTHERANCII OF HM CRIMINAL ACTIVITIES, As IT AI'FECTED HIR

CREDIBILITY AS A WTTNESS, U.S. CONST. AMEND. Vt. XIV.

CLATM FOR RELIEF NUMBER THIRTY-EIGIiT

THE TRIAL COURT COMMITTED CONSTTTUTIONAL ERROR BY

NOT ALLOWING APPLICANT'S COUNSEL TO CONFRONT ,\ND CROSS-

EXAMINE TAMAIIA LLAMAS, A KEY WITNESS AGATNST APPLICANT,

I{EGARDING TIER CUSTOMARY PRACTICES AND HASITS OT MAKTNG

IIAI,SE CRIMINAL ACCUSATIONS AGAINST OTIIERS, AS IT AFFECTED HER

CREDIBILITYAS AWITNESS. U,S. CONST. AMEND. \'I, XIY.



CLAIM FOR RELIEF N!\4BER TEIRTY-NINE

THE TRIAL COURT COMMTTTED CONSTITUTIONAL ERROR BY

NOT ALLOWING APPLICANT'S COUNSEL TO CONFRONT AND CROSS-

EXAMTNE TAMARA LLAMAS' A T<EY WITNESS AGAINST APPLTCANT'

RECAIIDING HER CUSTOMARY PR{CTICDS AND HABITS OF HIRING

OTMRS TO KILL W1TNESSES AGAINST IIER IN PENDING CRIMINAL

PROSECUTIONS' AS IT AFFECMD I{ER CREDTBILITY AS A IVITNESS' U'S'

coNsT. AMEND.'!'�r, xlv

Apllican! filed prchial botio$ entitled 'lMotion 1o Discover Aftesl and

corvicrion Records of Witne$es" dd "Defe l'nfs Pre-Trial Molion for Disclosure of

Detaile.l Excubarory Evi<lsce ' (cR 2, 37-39; 4449) A hcanng of thcse Dolions vas

condDcted onNov 3,2003 (RR 5, l37i 141: 145-149) Thef idl coun srmt€d Applicalfs

Motions, specificdllv, "as ro a arvlhing to bc used 's iDpeaclment udd TRCE lsicl" (cR

2,37i44-49;  RR 5,  l3?:  l4 l ;  145-149)

Applicdls coNs€l atienlted to crcss_eEmine d<l imPoacl Llan6 {ifi hor

piotcnsity to fahelv accuse othes ofacts thev had not conmitl€d' to mniPulale olhe6 and

kill otlts solely when and if it suited he' owr dd! and Frposesi to tdke advantago oI thc

age or ndivete ofotheG if it turlh€reii hor own silent ag4d6 Applicant aiicnpted to 'ross-

examine Lldmas regarding her habils and roltine pracrices' including her continuous rytng



and hcr maniPutatid ofthe criminaljutic€ svstmtoher advantasc' Llds connnuons acs

of niscondud and habits, evidenced in parr by tne eve'ts surounding or leading up to her

own plca bargain a8reements wilh the fede'al plosembf and dismissals of sevdl feionv

i.dichenis. Howe!e., Applicant {d Preclnded bv the hial court fiom dss-examining

Llams in these matters and nom presenting this evidence to lhejury' GR 2a' 188- 195; 234_

23 5). Applicant s couns€l thereafler pBented a Bill ofExcepdon before ltE tial court (RR

24,217 -240).

In the instaDt case, the Slate stresed the impottarce of Tamdru Llamas' teslimodv in

closins areiLmenb (RR25,20-23) As sial€d:

Slaic -... So, wtal she ha! b garn s a lide Pe&c olmind l gxss But Lhcv

i.^;,.".r. *r.n, "r'. "rO "- wn\? Baaue 'he tIamda tlmdl rold vou

,oecifrc' fhrnes thtl ami loown ro lhe publtc Things fial d I rn

"'."tp"p"t "ni"rt' r t'i"c' rl'"' we know tre ( orcooraFd bv orher wrrn"*e

He Aooltrdnrl lolo hcr he 6a$ h{ coming home He lold her 'hdr he uas

.n.e .u"a" we 1".* tt'r t'e doe' Lhtr f' om Shannd She con oborales rhat

n* i"'i i" -y **"p"p- ""icle, lhat be wd sittitg outside od that he w

r'.. .".. rt-l sr," i"tit v". that he raped her, Idlted her' siabbed hcr' dDt

ii.* vc uiooa *ervwtrerc' That ain't iD dv newspapd article Tbat she

longnt hard That ainl in ev dewspaper anicle And you know vou can

corcbomre that frd these Piotur€s'

rheY cd call hd everyah; in fie book, but th'v cdt rouch hea

roks. Wt'/r seouue tt'i" guv "itting ovnhere, dis killer, told ler ihose details

ii"i "r'" rjra v- u" tora-t'i. rhat on ihe beach rhat nidf' (RR' 25 2t-23)

APpiicant complains of cdstitutional ercr subject to hanlss eror teview Ths

CoDn mDsr reve6e Applicdfsjldsnat af@nvictiotr unless the eftot can be chamctdied
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s lamless bevonda redonable iloubt 'tux R APr' ?' A]tN- 44 2ia) (vemon Pdmph 2000);

chapmanY. Califortri!,386 U-s 18' 8? S ct 824' 17L Ed2d705 (196?) Acordilglv'

Applicdt pravs that the iliegal judgment ad sentence of deaft be revesed ald the cause

rma.il€d Art 4429(a) v A c CP'

Tbe sixth Amendmert to the United States Constitution rhe Conftoltalion Clause'

p.oviils that "[i]n all crimin'l Proseutions' the acdsed shall eniov the risht to be

conftonted wit! ihe witnsses against him " Del!{tr€ v_ V'n Arsddl' 475 U S- 673' 6?8'

106 S.c t .1431,1434,89L Ed2d 6?4 (1986) l  Dwis  v '  A lNkt '  415 U S 3o8 '315 '94S ct

1105, 1i09, 39 LEd2d 347 (1974) The Fourteo n Amedment 1o tie United Sbtes

constitutionmAl(6therighttoconftontstionspPlicobletoihestates'PointerY.Texas'380

U-S.4oO,403,85 S Ct.1065,1067,13 L Ed 2d923(1965) Theprisatv inteet sec!red Dv

thc Conftontation Clause is the right of mss esmiMlion Douglas v' Al!bam!' 380 U S

415,418,85SC1.  1074,  10?6,  13LEd2d934(1965)rDtYis '415 U S at l l5_3l6 94S ct

The United States Suprene Coun hd held tEt lhis beiliock lrooedufrl guarante€

alplies to both federal md $ate Prosecutions Poitrter Y' Texts' ttrDri See also Cr'wford

v. washingtoq - u.s -, i24 S'Ct 1354' 1359' 158 L Ed 2d 177' Maich 8'� 2004

(delailed U.s historv ofthe cvolution ofthe Confiontabon Clause)-

Crc$-exmination of a witn*s is a tool used b flesh out the truth' not an emprv

!rccedure' Kertuckv v' Stince', 482 U S 730' 737' 107 S-Cr 2658' 96 L Ed 2d 631 0 987)
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("The right to orc$-cxuin'non lrotectcd bv the Conftonradon Clause thls is e$cntiali'

a tunctional' right designed io promote reliabilitt in tle tflth_finding funcrios ofa crininal

tial"): sce also Mnryland v Craig' 497 US 836'845 110 S Ct 3157' r1l L Ed'2d 666

(1990) ("Thc cctrtial concm of[€ Confrontation ClaDse is ro 4surc th€ ieliabilitv of the

evidenccagainstacndinaldefendot!ysubjectingittorigoroustestinginthecotrlextof6

adve6nry Proceedins before ihe trid offact")

Applicart submils that the Conftontation ClauBe rcqdrcd thar rhe rrial coxn pemit

Alllicant to lresert to the jurv via crcss-evminalio' of Llamas the eviddce of Llanas

continu€d habits and condDc! hd propdsitv to falselv 6ccuse othd of ac$ lhev had not

committed (tidnaping and asanlt)' ro mmipulat€ othes to comit cnminal offeNes

including the muda ofrhose she had detemineit to kill solelv to turthor hcr owr etuls ol

to protsl le6elf ftod ptusccution, her propedsitv to fahicale ard lic aith iflPunitv to iake

advantage o{ the age dd mivete of othes' to protecr heEelf "at aI costs " (seo Bill ot

Eac€ption, RR, 24, 238 241) r'�

r: Defdsc Cousel nade the followirs p6entation to lhe lrial oourt d his bill of

frffii"ft r.#,lfi T,xiiiil"*;,ilT;ij;i'",.'"'*l;i*"*i't{i=li:ll",+*,l;tftr*rfi**{tt'StrH','H#tf f'ftili"ii
- ;* :lt :i'trlli j*$r#t*.iru;- "T':ifi li:''*"r l,;"'r;':
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"-' l"t ufi I:i:fl :l;rir,TT:: ;*i"T;:;"1T;:[i]:liili,r"-,*'.r lrr,
*- u*"J fr,ii#ir*io'".. ";.md o Mmn ,8 ,,oeonm:Jl-#;".y_:,*:+*,X'll
:il:::::iJff'Ji:ll'i#'ffT.li*"T:;':#";'- fhd, cM'h Ld\ards bsme a1
in'o*-t to,'r,. e-"-.*t TlutrheGo\rffienr 'nd firn

,u:;ili;:ilft;il.' ; lfrtff ;lm *r":n_ nil l"{;".i'4'il;,.
- . "* : ; i .a; ; ; l ; ; i ; . ;onrobrrc\h ' i€dtrddssdhdnu.tsdro 'Edwar* 

-5arrr

:r.fr :;,#itilFtrH'Ji*ql$:gi;ffi fl :";ffi:"frffr f
o lher3- tso ldsonud l l_vedo lddaughter  Andtha lshe

^'*"J:':iy':ii:.:'lllf:;l',il,l'iiJ"fi" *- "--, ,o,esLib tu the. ,ha 1"*
ans ;;*l; iFa .dnitlcd thal while sne wm inces3ted for fie killins orclfisti Edwads in

**':r},:r*;1";";mffi,i"i,liilfi !$"i.T{:#ri:ffi ""rirfi Hffi :
Tanara Llan6.nd Mr' Wakcfield And vhile incaeeran

ff ;,:J;; [;:;i*']J f lf :T"T#i:ji?:l;..",,"'i'; ITffiT""J* ii#:l:
*'.""1*l;:"tu*** f:i:';:';:l*l : ml:.:fi :li;:..T-::ilii:l ft 11
;-:*il r"**,* ;l,t';$*;i;;'Jflll? :ilT ;i1l'ff:;':.T:'''. ;lil ;.)
-""1#:;:ii"Hli:l #iil;'|}ltui"liT'T'[:-.,tr,r,he,advwho'e' "'oin'�]us
*" H:?,9?";3r#"1J,"l:!*:1.".1"1.1 :s:*:Ttt".illiii,t ifi ?lti"ily;,l
,. ifi 1*lfi,lfJl,Ti'If;1"l1ill'"1,T"#'i'T"T ;; ;;;;;;; md Kei,h DavG did, in
'""'' * '" j"Ntssb* 

**rd rGtiry that she hs pesonar ho'redse rhat her sister hirc! a

nilnrn to rry lo kill hcr'

,4nd ve believe that au this idromalion should iave bm allowed in 60 ofln€jurv
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'rhis CDUi in Crrroll v. State, 916 S w2d.at 5Ol hd cledlv opined that fi€

Confrortation Clause wiil prcvail ifthere js a conflict between it and th€ Ruls ofEvidence

As noted, APllicant aitemPted to crcss_qdine LldDs reedding hd nouv€s 10

bstiry is to lis aleged statenefls, inculp'tirg lidelf in the rape and ourdq of tltc

conplaindt apprcxinably thiteen vea6 before aterfing ofiice6 i' tlris cae A?plicanl

sltmpted to c@ss-examine Llamd reeardine the tems of hs plea_bargain agreemdt'

specifically, !,h€ felorv chdges wlicl had been dismissed against her in the cou$e ot her

onr plea-baigaitrnegotiatlons wftn fedeml proseclios' to lvoidthe deat! pdaltv for ca?ital

mlrderddconsPirscvtomlrddagovemmedtinfomantinihelreserceofherchildrn 
ln

dE instant cdse, Llmd' credibiljtv dd motives lo testify against APplicut a well as her

veraciry wc.e ceotral and materitl to thelrcsedtiods case l-lams wds ihe onlv wihess tno

could conn€ct Applicart wiib both rhe aueged nle and murder ofthe complainant in

Without the abititv to properlv and fnuy cros-exdine Llama' wi$ her paor

offe'ses, felony itrdictEdls which hail beeh disnissed as Pan ofher plea bargain agr@tudt

widr prose@to$, her history of nal<ing false cr'min5l alegatios ag'inst otloE' ot

endangcridg ud flanipulatin8 othds, old and voxng alike' of hd criminal lsbils of

152-



lror€cting hqself at any risks, atuging and plmdtg the murdd of govemmed witnesses

against h*, including her owr sisie., ttu jurv ws denied lhe abilitv to assess Llamas

veracity and motites in this case to tstify for OE Srate against Applicant The Jurv was

denied the ability to jlilse Llamat credibilitv and draw reasonabl€ infe€ncos of her

rcliability 6 a wirness Davis, supr. Applicant argu€s that in thc instant case' a rcasonable

jury would have reccived a sis.ificotlv <liffercnt idpression ofLlanas'credibilitv ifdeiense

counsel had been pemitted to p!6ue his ptopos€d lin* ofcros-exanination'

As pieviously noted, Llmas elplai'ed ler "mo!iv4" to testifv s follows:

..Ar fist, no, I didnir wart to teslify. And I had r @l hard tide wiih it. Bul

Lhcn I rhoueh or - Vrchelle! LcomplarnmiE daughrcr lept 'onirs t' {)

nrnd dnd liepl ihinlang LlDr for a lotrSrine I knew lhal she had blrmedher

father and I didnt wart ber to grcw up thinkjng that her father had done it

Ir is rhe nght thing to do" (LR24.59)

without the abilib' to lresenl Lladas' proPensitv to disregdrd and abandon her

children, to use midos to turther he. own orimi'al activities, ro sahction lhe killing of a

mother (Chnsti EdwardO, and aruse tbe killing ofher husband (a fatlrer), the tial court

deried A?pl'cant the abilitv and the right 1o confront Llmas and d€nied thejur, the atililv

to sse$ the veracity ofhd €srinony Tht wds eslecislly imlortant whd one consid€s the

amdtr" . r  o 'Ddlenc HuBha *hrb i l  "O

h lris caso, the Stato shessed th€ impotdr.e ofTmaa Llams'tstimonv i! closing

dgxmenis. (RR, 25, 20-23). The slato ehph4ized Apllicant's inability to attack ed

impeach Llanas'testifrony or notives to lestrt ageinst A!?Licant, as follows: " They can
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call her every nme in the book, but thev cant touch her, folks-" (RR 25 ' 21 23)

ln D€l.rare v. Van Art.ltll' 106 S Ct at 1434. rh€ defmddt was denied rne neht

$rhe's or rhe issue ol bossrble brtu 'ner rhe 5Lale hcd dNmisscd "

crininal charge againsl lbe witncss id exclangc for lis prcfrise ro discls the State\ cas€

aeainst the defendml. The Sup.de Couri ofDelaware held tiat ablankelprohibition aganst

€xploring potential bias through dos$exmination was per se reversible eftor so that fie

.ctxat inlact ofsuch €nor neeil not be slbject b ! hamlgs enor 'nalvsis ld'

The Unlled Stat€s SDPrme Colrt in Vatr ANdall. ieviowed the decisio' of the

Delawd Snpremc Courr ud addBsed t}0 rh€slold question of how to delcftinc when

the Confrontllion Clalse hd bem violatcd ln van Arsdall, ihe St'le a'gued for an

"outcone d€teminative" analvsis that "uniess lhe Pelicuh limitation on cross_exaninarion

created . re$onablo po$jbility that lhe jurv retlmed an inaccuraie guiltv vndrcr' the

limitati.n would nol violate i!€ Confrontaiion Clauc " Id' lne Coufi expr€sslv rciected the

State's deumenl and heldi

''... Wlile some constitutional cldims bv thcir nature requjre a showing of

orerud(e xrlh Rsperr !o 'he rial a' t uhole. s* ee Stricl'land v'

wrqhi t rs lon.4ob U.S 0b8,  lO4 Scl  2O)2.80 LLd2d 674 / l6R4l

, rneneri'e us+oce or mumclr' rhe lo'us ofrhP Conlronrahon ' lou'e ison

individlal witness- Accordinslv' thc focus of the Fejldice inqujrv n

detennidjng whether the conftontatim iehl hd been violnted nust be on the

o,-*t. "'m*t. nor on th" oulcoae of rhe enriF htl lr would be r'

"."tmicrio". temt r"coclude thd a defmdint den;ed any opporruni$ lo

do$-damin€ the {itnos* agaitst him tonethel'ss h6d been afforded his

ndL lo conliorldionl becau'e usc oI tlul rieht would nol hdve affecr"d rhe

i;s vcrdic,. t" th,nk thsr a cdm ndl defcnder "rares a \ iolahon or rhe
'co;fionlation 

Clause bv showing that he was prohibited from mgaging rn
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oLheru i"PaDpropnare'-o"" cramiMriondcrgncd 'o'10$ J proroD?' alfom

i' i " iir- pl" "r 'r'". 't"6s dd $e'ebv ro expose ro rhcru'r rhe fa'rs
"t".-*r' 

I ''i'" ould aprrcPrialelv dr'w rarerm(es relarine ro rhe

, a ' " b ' r i i v . r ' t . * i t * t ' O " " i s v  A l $ k a  4 l s U s  J o S  ' ' s '  I  l l 0 5  1 a

L Fd 2d 147 (19741, lcrlalions omrned]

Van Arsd.ll, i06S Ct at 1435-1436 (€mphdis added)

After fin<ling a violation ofthe Conlrcniation ClaNe' the Cour! in vstr Arsdtll tumcd

to vhether the violation was Per se rev€isible crcr or was subj€ct b a bamles nor

analysis. The Court detenineil that. likc other federil con$irulional €nors' ! violdtion oftne

confrontation Clause is subject to a hamlss enor an'lvsis ld ' at 143 8 Addition'llv' ile

coun develop€d a rhreprong edlvsis fot the ercluded evidence to bc Ned bv rclrew'ng

FiB!, ihe cood dsumes that ttre da@ging potential of ti' c

fu ' l )  . .a l : /ed ld .  Sc,ond wi lh  rhd l  d$unpr 'on rn  n inJ ' r 'e  r  oun re ic ls  'he 'nor  i r

connection wiih rlre following factoB:

l. The inportance ofthe wilods' lestimonv in the prosecuion s case;

2. Whethcr lho t€stimonv was cumulstivei

3. Thc Plescnce or absdce of evidence cotobomring or contmdicring rlr€ restiDanv

ofthc wiiness on daterial Poinrsi

4.'fhe ertent ofcrcss-examination otheNhe Pemitted: and

5. Thc ovemli st ensth of fte !

Id. Finally. in lishl oftl;fi$t two !rcnss, fre Colrt mFt d€temine ifthe eror w* hamles
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beyond a Easonable doubt Chapman v C!lt{or'ta' supr!' 3 86 U S at 24' Vatr A*d!l!

106 S.Ct. al 1438 ln Vtn Arsdal, th€ Collt lhetr remdnded then casc to th€ Del]warc

jupr, meCo 'rl lor d hdmless eror analv's

In the iNtant case this Coun mNt iiBt assume tlrat tle damasing potedljal of the

I-lanas' cross examilation was ftllv re'lized and that i lamas' testjmonv {as crucd ro tbc

proseculols case van Arsdtll' ld'

As emPhasized bv lne Sbte in tlis case' Lldnas revealcd to the iurv lhosc ftcts dd

cirunsta.ces of the otTense which were nor lnown to thc lublici 
"faots dr't did not alpear

in nc{slaPer aflicl€s " Llamas tesrioonv was pivolal and cenn al to the proscstion in o'der

to esiablish thlt conplainant hdd bem sexuallv asanlted bv ApPlicant' ro establish thal

Applicant stabbcd and killed comPlainant vhed sle fought 'gainsl his sexual advances' ro

estbblish that Appljcant had sexudllv assaulted Ler' to esltblisb hG prcsence at the scenc or

the offensc, and to establish his pe$ona1 krowlcdge of the facls and circunstances or

complainarl's death in minute detail, only known bv her killd iFactor I ofthe analvsis)

Moreove., based uPon the factual insufliciedcv ofthe eliddce to suppon Atllicanrs

conviction. wittout Ll.ms' tcsiimony rhere ws scant' ifany' coiobodtion for the charges

against Applicad (tu firgeQ'irts belonging to ̂ pplicant on dv alleged lveapon' no pubrc

hais fiom Alplicant at tho scene or autogsy. no fingemail scrapings aidbutabie to Alplicant

at duiopsy, no scratclos evidenced on Appticmtt body; no evidence tlat ApPlica b'dbeen

prcsent itr conPlainsts home)
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