
CLAIM FOR RELIDF NUMBER TWENTY-NINE

APPLICANI WAS DENIED DI'E PROCESS OF LAW AS GUARANTEED BY

U.S. CONST. AMEND. V & XIV, AI\ID HIS SENTENCE OF DDATH VIOLATED

THE CRUEL AND I]NUSUAL PI'NTSHMENT PROVTSIONS OF U.S. CONST.

AMEND VIII, BY TIIE STATE COURT ALLOWINGHIM TO BE SEN'IENCED TO

DEATII WHEN TTIE EI'IDENCD WAS FACTUALLY INSUFFICIENT 'TO

SUPPORT HIS coNvlcTION FOR CAPITAL MURDER vr'HERE TIIE STATE

FAILED TO PROVE TIIAT APPLICANT HAD ATTEMPTED TO COMMIT OR

IIADCOMMITTED SEXUALASSAULT OFTHECOMPLAINANT, AS AtLI,EGED

IN TTIE INDICTMENI"

CLAIM FOR RELIET NUMBER THIRTY

A?PLICANT WAS DENIED DIT'E PROCESS OF LAW AS GUARANfiDD BY

U.S. CONST. AMEND. V & XIV, AND HIS SENTENCE OF DEATH VIOLATED

TIIE CRUEL AND UNUSUAI, PUNISHMENT PROVTSIONS OF U.S. CONST.

AMEND V[II. BY THE STATE COURT AILOWING HIM TO BE SENTENCED TO

DEATH WHEN THE D!'IDDNCE WAS FACTUALLY INSUTTICIENT TO

SUPPORT IIIS CONVICTION FOR CAPITAL MURDER WTIERE THE STATE

FAILED TO PRO\'E TqAT APPLICANT UAD INTENDED TO CAUSE THE

DEATH OF THE COMPLAINANT AND CAUSED THE DEATI{ OF TIIE



CLAIM FOR RELIEF NI'MBER TIIIRTY-ONE

APPLICANT WAS DENIDD DUE PROCESS ON LAW AS GUARANTEED BY U.S.

CONST. AMEND. V & XTV, AND HTS SENTENCE OF DEATH 'I,'IOLATED TIIE

CRI'EL AND I'NUSUAL PT]NISHMENT PROI'$IONS OF U.S. CONST. AMEND

VIu. BY TIIE STATI COURT ALLOII'ING HIM TO BE SENTENCED TO DEATH

WHEN THE E!'IDENCE WAS FACTUALLY TNSUFFICIENT TO SUPPORT HIS

CONVICTION FOR CAPITAL MURI'ER WHERE TI{E STATE FAILED TO

PROVE TTIAT THE COMPLAINANT WAS KILI,ED BV APPT,I'ANT DTIRIN(:

THE COURSE OF A SEXUAL ASSAULT OR ATTEMPTED SEXUAI ASSAULT,

AS ALLEGED TN TI{E INDICTMENT.

COMPLAINANT BY STABDINC TIIE COMPL{NANT WITII A KNIFE. AS

ALLEGED IN THE INDICTMENT.

had dused the death of &e comtlainant, or lhat Applicanl had caused rhe dqth of the

conplainat du.ing the course of confriaing or dttempting to comit aggravat€d scxual

Applica.t aserte tirat the evid€nc€ was Lctully insufficienr to 6upporr r\e jlry'�s

verdict where tne evidence was cliady 60 weak, un$lported, andu.reliable, as io undemine

confid€nce in the jurl\ dete(ination. Applicaat aserts lhat the eviden@ was factually

insufficient 10 support thejury's verdict bccause the eviddce thot Applicanr lad cobnitred

or had attempted to colmit aggmvated sexual $sault ofthe cotuplainat, or thar Applicanl



ssartt of fie cofrplaina.l was geatly outweighed by contrary trcol Applicant presenls

irese issues sepaialely to avoid any question of nultifariousness. TEx. R. APP. 38.1{e).

Accodingly, Applicdl prays that the judCnat and smtence be revesed dd the causc

rcma.d€d. T!x. coDE cruM. PRoc.AN. art.44.29(a)

FACTUAL SUFFTCIENCY

Evidence is factually insnffioient if, viewine all ofthe ovidmce in a neutral ligh! "tlre

proof of Cxilt is so obviously weak a lo undemirc confidcnce in rhe jury\ detemination,

or thc prcof of guilt although adequate if t ken alone, h greatly outweighed by .onh-ary

proot' Johnson v. State, 23 S.W.3d 1, 1l (Tex. Crim. App, 2000). In d€temining thc

f&tual sufrciency ofthe elemdts ofan offflsq the rcviowingcoud "vi€*s alt theevidencc

witloul the p.ism of in t]e light most favorable to the verdict.'[i.e. views tbc cvidence in u

neunal lighl,l and seti aside the ve.dict only ifit is so conhary to the oveMhclmine wcight

orrhe cvid@co as to be clea.ly wrons 6nd unjusL" Clewis y. Srrrc.922 S.W.?d 126, 129

(Tc{. Crim. App. 1996) (cited in Johnson v. St.te, sups.23 S.w.3dat6-7)).

in a factual suffciency reviev, the appellate coun r€views the evidence wc'gbed by

thcjury that tdds to !rcve tne qisthce ofthe elemental fact in dispuie dd conpales it wirh

A Srrndard ofRevirw

the evidence that te.ds to disprore th.t fsct. Jotres v. Strte, 944 S.W.2d 642, 647 (Tex.

crim. App. 1996), cert. denied,522 U.S.832, l18 S.Ct. 100, 139 L.Ed.2d 54 (1997). As

stared: "[i]n conductirg irs factnal slfficiercy ftview. an appcilale court cviews tnc fact


