
It is also jmportqnt to nole that d pointed out bv ApPlicdt in ole ofhis lett4s to the

cltrk(C&120),Oialitwsn'runtilaiqMr'H'sdepeturcilattbeStatedecidedloseek

rhe death penalty- Ar point€d out by ApPli@t, An- 26.052(e) V A C C.P slates that in a

capital cse thsl the Judge shall alpoint two anomevs to reprcsmt the indigent dcfendant as

soon s practi@l afte. charg.s arc filed uless the Siate givd notice in writiog that the dcafi

penalty wil not be soug]t. See Exhi]its "C" &'D". For two veds APplicant onlv had ore

attomey. For this two yee pdiod thde vas no s@king of lhe d@th pemltv Kellv Sieeler'

t\e lead proseutor, pointed out how 8@t a lawyer Mr' Hill was, fld it was not uttrl he was

gone rlat sne decided to sek death in thh case- Applic@l sufiered great prjudice by 6te

Conn allowing Mr. Hill to swc! the dtbmey/clie.t relationship wjlhout notice or a heding-

CLAIM FOR RELIEF NUMBER TWO

APPLICANT'WAS DENIED TIIE RIGIIT TO COUNSEL AS GUARANTEEDBY

U,S. CONST. AME\ID. !{ BY TIIE TRIAL COURT'S RDFUSAL TO APPOINT

Two ATTORMY's TO REPRESENTHIM AS REQIIRED BY ART.26.0s2(e) V.A.

c.c.P.

CLAIM FOR RELTEI NI'MBER THREE

APPLICANT WAS DENIED DUE PROCESS OF LAr[ AS GUARANTEED BY U.S.

CONST. AMEND. V AND XIV BY TIIE TRIAL COURT'S REFUSAL TO FOLLOW

STATE LAW AND APPOINT TWO ATTORNEY'S TO REPRESENT HTM IN

ACCORDANCE MTII ART.26.052 (e) V-A..C.C.P.



The United Stales Suplde Court Eoanized in Barker v. Wltgo, 40? U-S. 514, 92

S,Ct. 2I 82, 13 L.Ed.2d l0l ( 1972), that a defddanl cd s!ffer p.ejudice i. many ways. As

st ted in l}lal cse trcjudice cd be @6ided by oppBsive prctrid in@.ation, a delay

en cd$e dxiety dd concd by the accus€d, dd the defdse tuay be impaiEd. Tlde is no

donbl tbat all of thc con€sporddce between Applicei md thc Cout foud in ihe Court's

file sho$ that he wa sfferins anxiety md concem because he wd just sitting in jail a

he did not lndcFtand what, if dyfting, wa teing done on his ese..

Exaoples of lhis appear as follows:

''...I know since I n d indigetrt defcndant my far€ is not s istortant as some

orc that pals you, but my sadty is important to me dd ail this lime you'vc left

me h the ddk tu very nw. Eckiag and hdd on my nind. I loow tnai this

does not mafter ro you, becaue you cortiale to do this 1o ne. (CR, 35)

"...1'm nol trying io tell you how to do you.job, but for hy seity vill you

plcase come over or notit ee in sone way this w€ek ed tcll me whal's going

m in my cde. That would t€ fie w@k of Nov. tl, 2002. This is ny 3d

attempt to try to fitul out something in a nonth. I'll wile the judg€ and see if

sne will help me. I know I have to be the old*t case on the 1Eod docket. How

.an ,?ll keep r6etting me. Do yall de oD rcsetting me forevq. Aff€r wc go

to court on Dec. 4, 2002, Do not set me agair. I'n @dy to go to hial." (CR,

l l )



"-.-You Hond I 'm so distraught dd mxious thal wonls cmot desdibe d

you cd inaginc after beidg in jail for 22 ndlhs with no bond dd len with

no conl&t with my lawyer." (C\ 29)

" So wlo does cm about my Constitulional Righis, appamdy nor my so

call€d la*}rs. Thcy do not carc if I get so de!ressed that I do not eat or that

the walls close in on m€. They don l ce that somc nights I fccl as ifl'm

having a neflous bftakdom, thcy only vdt a plea bdeai4" (CR, 46)

The only thratairg wilh th6 d@rh pemlty tbat ws going oD , bef@ Mr. Hill d€partcd the

ca8e, was letwe.n Mr Hill ed Applicet.

'' Yo! have thr@tded ne wilh tbe dea$ ldalty 2 liDes o. take some k'nd

ofpl@ btrsain." (CR, 35)

Stat€ l.w requi.ed that tbe Court appoinr two attomers 10 re!resent Applicanl as

soon as practical after chdgs werc filed. The trial colrt did not do lhis ev€n lhougl the

CoDrt rcceived nolice aftsnotice fton Applicmt that he wd suffairg ilom a lack ofcontacl

with hb attomey, One of th€ rcdo6 fd hlving two attomeys is so that thft is twice the

opportunity foi contrct with th€ ecued. By m uttd disftgdd for th€ dictales of Art.

26.052(€) V.A.C.C.P. lhe Counlad. bdd in dsing the rlatioDship pbuem betwen Mr.

Ilill dd Applicat that tio Stat€ ed th€ Court ws arl@ ofthis lroblm. Then allowing

Mr. E to $lmdily dup Applicot, without nodco o. a h€uins, qd loave hin wilhout

counsel after two yeds of rcpftsenting hin €used hin great prcjudi.e dd eventually le.d
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to his €ceiving the dealh pcnalty.

Any objcclivc readioe ofvolume two of the Reporler's Record will show that the

Forena v. clliforniq 422 U.S. 806 (1975) heding was not a hedins to detemine if

Applicdt really lndmlood lhe tcrils of sel tr@rcsdtation. lt wd a hearing to get him to

sign tbe waiver of counsel fom. At the tim€ of th€ hanng M.. Hill iad bcm allowed l,r

deparl Applicant's attomey/client relationship without.otice or a nearing to Applicant. Then

he was appoinied the sdices ofKurt Wdtz ad it appeNd to him thar the same thing was

happenins. At this h*dng it was cled thal Applicant did not k ow or believe that }e was

fa.ing the death penally. ne tholdt that b€cause l}le law stat€d whal it states in Afi.

26.052(e) V.A.C.C.P. that he was nor facing death 4 a possible Fnishment. That was only

nade clsr 1o him at this neari.g. Was il so wrong for ,{pplicmt to rely upon th€ law? wl€n

the Jldge told hin about lle possitle s€nt nce ofdearl she thon said.

By thc Co!.t: You slill w.nt 1o Eprseni youself?

Bt Mr.lnan: WcU, Dnlc$ I co get some differenl ldequate represenlation. '(RR2, 5l

so tho Court ther inquired inro what it was Lh.t Mr. Wentz had not done for him.

By the Coun: Whar has he trot don€ for you , sir, that you want him lo do?

By Mr. lnan: He hasr't done anything so fd, You. Honor." (RR2, 5)

Then, without asking Mr Wdlz anything about what Mr. inan bad said, and without

Nslring Mr Irvan that the Cout would follow the law o<l appoint another attmey to assis!

him in this dcath se€king capital case. thal hcjust found out was a dealh case, tbe Court
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sougbl out lis waiver of couNel.

This heding set forfi in volxme two is not 6 objective h@ing whddn tlo Coufi

re.lly €xplai.s lhe degm ofself-rcprsenlatiob and wh@ the Cout explains lo rhe indigedt

dete.da.l tbat assening his right to colasel mds that he would get two aftomevs wl)y

should nc have tlouglt that two sttomels would be fodhcoming. Now, he has sa1 injail for

some iwo ,€ars withont two attonels beitrg appointed- He knew ihat ML Eill woDld thEten

him with dealh ifhe wodd!'t plea bdglin, t{rt s ne sbted in his lotte., ne believed that th€

State was not seeking d@th. Thatlcliefws hohtered by the Coui NOT appointins a second

attoncy per Ad. 26.052(e) V.A-C.C.P.. The!, wlen lhis belieacm€ to lieht, and Applicant

spccifically rcbuttod the Courl's ssertiotr that the Slate ws seking the dealh Fnaltv wiih

tbo fact that she had not appointed a s6ond attomey. The Court did nothing to exllain vhv

st€ nad not appoirt€d dotner attomey. Nor, did she exllain lhat sl€ wouid appoirr anothd

anoney- She only askcd APplicmt wlat cous€l should have dono A.d Applicmt had

aheody told hcr that le hdd bs sining injail for sme two ycs and not 6ven a motion had

becn filod ir his case. 11|e Cl{kt R€cord in this cde bac16 u! the tbct that Alpllcst was

telling the hoth whd he made that statemmr At lbis point it is olvions fiar the Cou(

wanted Applicut to go prci6. A toral rcadirg ofRecord Volube Two (RR2) shows that thn

bearirg ws for the pupose of seudng his going !rc{e. Ir wa not a }eeing to make sure

tlat he undffilood his rislc, ed all ofto pitfals of going Prc-se lt wns a hearins that

vouldjustify the Court's alreddy having swercd tbe aaom€v/clienl tl.tioshiP witir Mr'



Wayne I{ill without.otice or a heding to Applicanr. Uii nade i look like it wa Aplticant,s
faulr, thcn thcre would be no prcjDdice ro fte fto.etut rcnovat ofMr. Hill.

Latq nr lhe heanng rhe Cou.r told Apllica,t:

By the Coun: .?ll nghr. you r€alize rlat you have a rgnr b a {ehlhsis addcd) coun
appointed lawyer," (RR2, 8) Thc CoD.r intfrdooally never tnromed Appticat thar a second
lawyr would be appoinlod_

At the end of her discussion wirh Apllican! she srared:

By th€ Coud: So you arc telling De you re waiving your nght 10 effecrive Epresenration?

Wlich is what you are doing ifyou end up .epresdting your*lt.

By Mr. inan: you. IIoDo. I have not b@n .eprcsenred !t alt.

By the Coudr I need you to tisren to hy qustjon.,, (RlrC, I0)

By tlc renolal ofMr {ill wirhour notice or a hsing ro Applicatr! a.d by intenriomlly.ot
Inlbming Applicanl tnat he would b€ appoinled a second ahrney io assjsr hin per Alt.
26.052(e) V.A.C.C.P. the Coun effccrively left Applicanl wrrh no choice bul b rcFesont
lridsell This enrire discussion began with Applicbr st nng uut nothing had been done on
his case in two yeaB, dd ..obviously something ias ro be done,, (RR2, 3) Thqe never was
any a$urance frch the Coun tbat he would be effecnvely @plesdred. This heanng was

nolhing but a sham to roctiry rhe relgfil rdoval of M.. Hill.

By rcnoving Mr Hill withoul norice or r heding to Appticei By refusing to give

him any asumnce thar he would be eff€ctivety Eprcsented by two anomels ar n ial b@arse

- 3 4



rhe lflw asstrrcd hin ofrhal .igbt The Court cocrc€d the waiver of dy attomey iom Mr.

lnan. This was a way for thc Colrt to e.ase the lNr two yea6 thal Ie had b€on sitting i. jail

wilhout a.y asstrmnces that dltling was being done or his c6e. Ultituatet, i. rtris qit ii

will be shoM that Applicer had a viable defensc to rhese cha.ges, but rhat wd never

explored pre-trial- Ev6 tholgl !e had rold Mr Hill yeN hcforc rhat ie had a conscnsual

se;ud rclaiionship wnh fie deceased at the rime oftror death $at would explain vhy bis

DNA wls p.sent. That wd never an option fiar ws soudt out by his attomeys. His

anxiery,Itis &ushation. his potdtial nedous t.ekdoM that he wd sc@aming our to the

court with in his letts ws very rcal ro him. Tbe Coun rcsponded by laking Mr. Fill away

fom him without ever giviag o explanario! ofany kind wharsoevd. Sbe then rcAonded to

his plca that Mr. Wentz wd rot doing an],rhi.g enher, aad $at he needed somebody to

represcnl hjn, wilh prcdding him to sign tlle waivd of counset fom. The Cour! denied

Applicani his U.S. CONST- AMEND, VI right to counseland thercby depnved him ofdue

process of law as guamnt@d by U.S. CONST. AMEND. v & xtv. Basic D{e ?roce$

rcqur€s notce and d heding before e importmt and valuable nght can be taken fron .n

indigent d€fendrnt. Thcse two y€s leading up to his triat wa a cntical rime when !e

needed soneone io oxplore and discova his defense, sd dy mitigarion that would be

presenl for his hial- Applictur ws deprived ofil'is in part, by these actions ofthe tial judge.

CLATM FOR RELIEF NUMBER FOT'R

APPLICANTIS RIGITT TO DT'E PROCFSS AS GUARANTEED BY U.S. CONST.
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