
It is also jmportqnt to nole that d pointed out bv ApPlicdt in ole ofhis lett4s to the

cltrk(C&120),Oialitwsn'runtilaiqMr'H'sdepeturcilattbeStatedecidedloseek

rhe death penalty- Ar point€d out by ApPli@t, An- 26.052(e) V A C C.P slates that in a

capital cse thsl the Judge shall alpoint two anomevs to reprcsmt the indigent dcfendant as

soon s practi@l afte. charg.s arc filed uless the Siate givd notice in writiog that the dcafi

penalty wil not be soug]t. See Exhi]its "C" &'D". For two veds APplicant onlv had ore

attomey. For this two yee pdiod thde vas no s@king of lhe d@th pemltv Kellv Sieeler'

t\e lead proseutor, pointed out how 8@t a lawyer Mr' Hill was, fld it was not uttrl he was

gone rlat sne decided to sek death in thh case- Applic@l sufiered great prjudice by 6te

Conn allowing Mr. Hill to swc! the dtbmey/clie.t relationship wjlhout notice or a heding-

CLAIM FOR RELIEF NUMBER TWO

APPLICANT'WAS DENIED TIIE RIGIIT TO COUNSEL AS GUARANTEEDBY

U,S. CONST. AME\ID. !{ BY TIIE TRIAL COURT'S RDFUSAL TO APPOINT

Two ATTORMY's TO REPRESENTHIM AS REQIIRED BY ART.26.0s2(e) V.A.

c.c.P.

CLAIM FOR RELTEI NI'MBER THREE

APPLICANT WAS DENIED DUE PROCESS OF LAr[ AS GUARANTEED BY U.S.

CONST. AMEND. V AND XIV BY TIIE TRIAL COURT'S REFUSAL TO FOLLOW

STATE LAW AND APPOINT TWO ATTORNEY'S TO REPRESENT HTM IN

ACCORDANCE MTII ART.26.052 (e) V-A..C.C.P.



The United Stales Suplde Court Eoanized in Barker v. Wltgo, 40? U-S. 514, 92

S,Ct. 2I 82, 13 L.Ed.2d l0l ( 1972), that a defddanl cd s!ffer p.ejudice i. many ways. As

st ted in l}lal cse trcjudice cd be @6ided by oppBsive prctrid in@.ation, a delay

en cd$e dxiety dd concd by the accus€d, dd the defdse tuay be impaiEd. Tlde is no

donbl tbat all of thc con€sporddce between Applicei md thc Cout foud in ihe Court's

file sho$ that he wa sfferins anxiety md concem because he wd just sitting in jail a

he did not lndcFtand what, if dyfting, wa teing done on his ese..

Exaoples of lhis appear as follows:

''...I know since I n d indigetrt defcndant my far€ is not s istortant as some

orc that pals you, but my sadty is important to me dd ail this lime you'vc left

me h the ddk tu very nw. Eckiag and hdd on my nind. I loow tnai this

does not mafter ro you, becaue you cortiale to do this 1o ne. (CR, 35)

"...1'm nol trying io tell you how to do you.job, but for hy seity vill you

plcase come over or notit ee in sone way this w€ek ed tcll me whal's going

m in my cde. That would t€ fie w@k of Nov. tl, 2002. This is ny 3d

attempt to try to fitul out something in a nonth. I'll wile the judg€ and see if

sne will help me. I know I have to be the old*t case on the 1Eod docket. How

.an ,?ll keep r6etting me. Do yall de oD rcsetting me forevq. Aff€r wc go

to court on Dec. 4, 2002, Do not set me agair. I'n @dy to go to hial." (CR,

l l )



"-.-You Hond I 'm so distraught dd mxious thal wonls cmot desdibe d

you cd inaginc after beidg in jail for 22 ndlhs with no bond dd len with

no conl&t with my lawyer." (C\ 29)

" So wlo does cm about my Constitulional Righis, appamdy nor my so

call€d la*}rs. Thcy do not carc if I get so de!ressed that I do not eat or that

the walls close in on m€. They don l ce that somc nights I fccl as ifl'm

having a neflous bftakdom, thcy only vdt a plea bdeai4" (CR, 46)

The only thratairg wilh th6 d@rh pemlty tbat ws going oD , bef@ Mr. Hill d€partcd the

ca8e, was letwe.n Mr Hill ed Applicet.

'' Yo! have thr@tded ne wilh tbe dea$ ldalty 2 liDes o. take some k'nd

ofpl@ btrsain." (CR, 35)

Stat€ l.w requi.ed that tbe Court appoinr two attomers 10 re!resent Applicanl as

soon as practical after chdgs werc filed. The trial colrt did not do lhis ev€n lhougl the

CoDrt rcceived nolice aftsnotice fton Applicmt that he wd suffairg ilom a lack ofcontacl

with hb attomey, One of th€ rcdo6 fd hlving two attomeys is so that thft is twice the

opportunity foi contrct with th€ ecued. By m uttd disftgdd for th€ dictales of Art.

26.052(€) V.A.C.C.P. lhe Counlad. bdd in dsing the rlatioDship pbuem betwen Mr.

Ilill dd Applicat that tio Stat€ ed th€ Court ws arl@ ofthis lroblm. Then allowing

Mr. E to $lmdily dup Applicot, without nodco o. a h€uins, qd loave hin wilhout

counsel after two yeds of rcpftsenting hin €used hin great prcjudi.e dd eventually le.d
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