
ofhd atbcker being sondne othe. thm Alpelldt would have caused the State to prcscote

him for some othe. came thsn caPital murder. h would have mde all of bis claims much

noe viable if tlEt evidence had been .dcstedt4ted and it had bes sltoM bv the restrctst

that said DNA wd iiom som€ orber donor than Alptjcad

CLAIM FOR RELTEF NUMBER TWDNTY-FOUR

APPLICANI WAS DENTDD HIS U.S. CONST. AMEND. \.I & XIV

RICHT TO DIJE PROCESS AI\ID A FAIR JI'RY TRIAL BY THE PERJURED

TESTTMONY OF STATE'S \I.ITIIESS 1NMARA LLAMAS.

Under Ake v. Oklahom!, 4?0 U,S. 68, 105 S Ct 1087, 0985), the Unit€d Stltes

Supreme Court explained that due Proces.equired acce$ 10 the raw materials inteSol to the

bujlding orad eff@tive defense.4To U S- 68,7?,105 S.Ct. 108?,1093 (198s) The State

nusr provide an indigent defddant the bsic tools to prcsent a delense witnnr fte advesarial

stston. see R€y v. stlte, 897 S,W,2d 313,337 (Tcx Crim App l005) 11should be Fithout

qusrion tlut the defeNe hs a right 10 tst or letst alleg€d biological fraidals that fte Statc

is ielyiig upon forhis.xecution- .

Applicanfs bdic .ight 10 fundanenlal faim6s and his righi to PreParc a defense tbr

this srit ofhab€as corpus was donied by the rrial court's de.ial ofa@*s to test the mtenals

CT-ATM FOR RDLIEF NUMBDR TWENTY-FII'E

A?PLICAITT WAS DENIED EIS U.S. CONST. AMSND VI & XIY



RIGIIT TO FAIR JI'RY 1RI,4.L BY IED STATE'S FAILUR.E TO DISCLOSE TTIE

RIASON wlIY TAMARA LLAMAS WOULD TESTIFY AS SIIE DID AT TITE

TRIAL NAMELY. TIIAT I{E flUSBAI\ID WOULD BE TR.ANSFERRED FROM

LOUISIANA FEDERAL CORRECTIONAL TACILITY TO A FEDERAL

CORRECITONAL FACILITY IN Ff. WORTII, TEXAS.

When Applicant ws pres he lsled the Sbte for uy Brndyri cvidence. The

S'dc @ponded."Iherc i6 no B6dymdftal . fRR4. L

Thon during a pFhial heding the fouowing o@uftd:

By the Stat€: tudge the rext otre is nuDber 6, motion io rcquire the State to reveal

'' Brrdy v. Mrryr.rd, 3?3 U.S. 83 (1963)

r a2

I hdve told Mr. Loper mal Mi Af,old rhat at this point we do!'t have my agreenent!

with by *itnsse€, bul therc is a posibility that one nay be nade with l}te wihes naned

Tan@ Lland, Lldas, but I have rot spoka with hc.l€t because she\ in federal custody-

We arc itr the middle ofthe papesort to get her down herc md noi unril I meet with her can

lseei tNo.  l ,we@soi t rg tosehdedNo.2, i fwedo, i fw€msoi rs tomakeayk jnd

of agremcnts. That's the rcason why that one has not t@ complied witl )€t.

By the Coun: Any idea when you @ going to lave iere

By the Stale: They called - - Kim Brid is workhg on it right now. Th. Feds arc the Feds.

You loow, we ?ut a deadline on dErc, I thiDk Novmber ln, hopinS to get her by Decen$er



l'', That s all I cm say. She's only in Fort rtarth, but voD loow, it could be Siberia s far

By the defense: Judge, they cu go talk to hq Shc does,t havc ro come down here'

By the Coud: I will say to be conpli.d wilh by November 21" " (RR5. 136, 137)

Then the defmse mde jt knom to ahe Conrt that thev wered b laow if therc wd

a d@l before voir dire started. The State GPonded tlEt riey all shouldjut von dit on lnc

Gsue as ifihcre wss a d€al. The defe6e tgued rhal iley did noi waor to voir dire on it at all

ifit didn't apply. Then tlc State mde rhis slatem€nt:

Byfte State: I can put this out therc, Judge. Iftherc ever is a dal cut with h4, the onlv deal

rhar could bc cur with hd b€@uo she's in feded pnson swins sevcal feddal lif.

seftencer, the only del that I could trbke with lto! would be after voN lestinonv, if vou

testify in my opinion truthtullyed cmplerely. then I will notiry vou.feddal Prosecutwho

then will decide, it he wels to add he lhints it h worth it, he will notifv vou. f€dedl jldge

ofjude€s. plnnl, and then thar judse can decide if he wanls !o, whcth€. or no! $erc is anv

kind of time cut that you desene bded on wldt )ou have doft

So $art as good as it is evd going to get if. deal is ever mde wilh hq and that's

what would be laid out for lh€jury,

Therc is not a whole lor morc you c.n deal pilb. with . fed€ral dcfcndnt " (RR5, 140,

141)

Al trial the following occured:

r03


