
ofhd atbcker being sondne othe. thm Alpelldt would have caused the State to prcscote

him for some othe. came thsn caPital murder. h would have mde all of bis claims much

noe viable if tlEt evidence had been .dcstedt4ted and it had bes sltoM bv the restrctst

that said DNA wd iiom som€ orber donor than Alptjcad

CLAIM FOR RELTEF NUMBER TWDNTY-FOUR

APPLICANI WAS DENTDD HIS U.S. CONST. AMEND. \.I & XIV

RICHT TO DIJE PROCESS AI\ID A FAIR JI'RY TRIAL BY THE PERJURED

TESTTMONY OF STATE'S \I.ITIIESS 1NMARA LLAMAS.

Under Ake v. Oklahom!, 4?0 U,S. 68, 105 S Ct 1087, 0985), the Unit€d Stltes

Supreme Court explained that due Proces.equired acce$ 10 the raw materials inteSol to the

bujlding orad eff@tive defense.4To U S- 68,7?,105 S.Ct. 108?,1093 (198s) The State

nusr provide an indigent defddant the bsic tools to prcsent a delense witnnr fte advesarial

stston. see R€y v. stlte, 897 S,W,2d 313,337 (Tcx Crim App l005) 11should be Fithout

qusrion tlut the defeNe hs a right 10 tst or letst alleg€d biological fraidals that fte Statc

is ielyiig upon forhis.xecution- .

Applicanfs bdic .ight 10 fundanenlal faim6s and his righi to PreParc a defense tbr

this srit ofhab€as corpus was donied by the rrial court's de.ial ofa@*s to test the mtenals

CT-ATM FOR RDLIEF NUMBDR TWENTY-FII'E

A?PLICAITT WAS DENIED EIS U.S. CONST. AMSND VI & XIY



RIGIIT TO FAIR JI'RY 1RI,4.L BY IED STATE'S FAILUR.E TO DISCLOSE TTIE

RIASON wlIY TAMARA LLAMAS WOULD TESTIFY AS SIIE DID AT TITE

TRIAL NAMELY. TIIAT I{E flUSBAI\ID WOULD BE TR.ANSFERRED FROM

LOUISIANA FEDERAL CORRECTIONAL TACILITY TO A FEDERAL

CORRECITONAL FACILITY IN Ff. WORTII, TEXAS.

When Applicant ws pres he lsled the Sbte for uy Brndyri cvidence. The

S'dc @ponded."Iherc i6 no B6dymdftal . fRR4. L

Thon during a pFhial heding the fouowing o@uftd:

By the Stat€: tudge the rext otre is nuDber 6, motion io rcquire the State to reveal

'' Brrdy v. Mrryr.rd, 3?3 U.S. 83 (1963)

r a2

I hdve told Mr. Loper mal Mi Af,old rhat at this point we do!'t have my agreenent!

with by *itnsse€, bul therc is a posibility that one nay be nade with l}te wihes naned

Tan@ Lland, Lldas, but I have rot spoka with hc.l€t because she\ in federal custody-

We arc itr the middle ofthe papesort to get her down herc md noi unril I meet with her can

lseei tNo.  l ,we@soi t rg tosehdedNo.2, i fwedo, i fw€msoi rs tomakeayk jnd

of agremcnts. That's the rcason why that one has not t@ complied witl )€t.

By the Coun: Any idea when you @ going to lave iere

By the Stale: They called - - Kim Brid is workhg on it right now. Th. Feds arc the Feds.

You loow, we ?ut a deadline on dErc, I thiDk Novmber ln, hopinS to get her by Decen$er



l'', That s all I cm say. She's only in Fort rtarth, but voD loow, it could be Siberia s far

By the defense: Judge, they cu go talk to hq Shc does,t havc ro come down here'

By the Coud: I will say to be conpli.d wilh by November 21" " (RR5. 136, 137)

Then the defmse mde jt knom to ahe Conrt that thev wered b laow if therc wd

a d@l before voir dire started. The State GPonded tlEt riey all shouldjut von dit on lnc

Gsue as ifihcre wss a d€al. The defe6e tgued rhal iley did noi waor to voir dire on it at all

ifit didn't apply. Then tlc State mde rhis slatem€nt:

Byfte State: I can put this out therc, Judge. Iftherc ever is a dal cut with h4, the onlv deal

rhar could bc cur with hd b€@uo she's in feded pnson swins sevcal feddal lif.

seftencer, the only del that I could trbke with lto! would be after voN lestinonv, if vou

testify in my opinion truthtullyed cmplerely. then I will notiry vou.feddal Prosecutwho

then will decide, it he wels to add he lhints it h worth it, he will notifv vou. f€dedl jldge

ofjude€s. plnnl, and then thar judse can decide if he wanls !o, whcth€. or no! $erc is anv

kind of time cut that you desene bded on wldt )ou have doft

So $art as good as it is evd going to get if. deal is ever mde wilh hq and that's

what would be laid out for lh€jury,

Therc is not a whole lor morc you c.n deal pilb. with . fed€ral dcfcndnt " (RR5, 140,

141)

Al trial the following occured:

r03



r

By dE Srate 'Okay. I want to 8k yo\ fi6t o4 have I F@is€d you anlhing fd your

pqoce hde toda/

By Tamd LI@: No, ba'd.

By lhe Slar€: llave I prcmis.d yo! dythjng for rdtirying in this ase?

ByTalll@Lkms: No,m'e.

By the St te Hs Misr Siegldprcmised you &ylhitrs fftteing herc or testirying toda)4

By Tmad Llmas: No, m M.

By th. Slale Hs ey mdba ofth. Districr Aflom.y's OfEce p.wised you Mj,thing in

qchdge fo. you lestibony?

By Tddara Lldd: No, m'd.

By E Slard }16 Detstive Wldgryorrh !rcmised ]s dynitrg?

By Tmm LlaD6: No, md'm,

By thc State Did Detectiv€ Earry Fikfuis Fmie you dtr.hing?

By Talr]e Llll|u: No, ha'am,

Dy thc State: Did dy mtubcr of the Earis Couty Sheriffs Delartnent prcmise you

sythins fd y@r pree!@ in t stiting h@ tod!)P

By Tamda Llda: No. m'd.

By the Statq Did you ask to b6 hde?

By Tmu LIM: No, ma'm.

By fie State: Did we lEve you brcudt h@ on ! f€deral writ dd praced in the Haftis



By Tam!.a Llamasr Yes, na'am." (RR24, 25.26)

Dunns $e closing argunent the State nade nention over and over again that Taman

Llamd was eelting nothirg for her tosrioony.

Bythe State: She ain t getting an),thing olhd thd maybe a little bil ofpeace olmind; otner

rhan being abte lo sit in front of &is fanily and do the decent thing in he. life, . , ,

So, {hat she has ro gain is a little ?eace ofnind, I gues. But they can't rouch what she told

you." (RR25, 2l,22)

The other prcsecutor then &gxed:

By the Srate: ' And now you lnow there never wa . deal. Blt yo! de on thh jxry b@ause

you told us you wcre okay wirh lislening to whe&d sonebody wa believsble, eren it rherc

d a deal. And now ,o! knop there ha never been a deal with Tamaia. Never.

Sle's never asked for a deal. They never offered her one. We neve! offcred her one. Andjust

likc the lady lold you, tlerc cd nev€r be a deal unle$ Csey and I are nrvolved i. the

prccqs. And it can nevo! haplen, You know wlry €he there is no! a ded? Bec.lse we don t

n€ed a deal." (RR25,73,74)

When Td.ra Llands testified in this cae she was housed in a fedeol corcctios

facility in !t. worth, Texs. Eer husband was houscd 'n a foaerat conecUons ra;lty ia

Louisima. Mlstdiouslt her husband ws trasfded to a fedeol corections facility in Ft.

Worth, Texs, afler ler testituony. See exhibir " O ' the affidavit of Ddlde 'Dee Dee '



''The prorecution's afiimativc duty to disclose evideDce f.vodble to a defendant can

trace its ongins to edly 20d'century sldcturs aeaiBt misreFesentation. . Kyl€s v

Whi t ley,514 U.S.419,432 (1995) . In  cases such ae Mooney v .  Holohan,294 U S l03

(1935), Pyl€ v. Kansos,317 U.S.213 (1942), dd Ahoni v. T€xts, 355 U.S 28(l9s?)the

United Siales Suprcme Coun decided tine dd ime again that govemental dcceprion of

ttre colrt ddjury. or loowirg srypr4sion ofevid€nce favonble lo fie accused, Ms conduct

inmDsisrenr wilh rhe most "rudime ary demdds ofj$tice" Mooney, 294 u.S. a1 I l2; see

also Nrpu v. ltltnois, 360 U.S. 264 (19s9). Today this princide is usually considercd a

Brody, violation recognizing the ledndk deisio. ofBrady v. M!ryland,3?3 U S.83

(1963) .

In Brady, the Court explained lhat the "p.inciples olMootrey Y. Holohan, is nol

punishment of soci€ty for nisdeeds of prosedloF but ir is tle rvoiddce of 6 unfair trial

ro tte accused." 373 U.S. a1 87, Becausc of supp.esion of eviddce that "would tend to

exculpale him or reduce the penalty" resulls ovon whtr suppEssion is nol th€ result ofcrlile

in a proc@ding "Ihat do6 not conpon with standdds ofjlstice." The SuP€ne Court hcld

'lhat suppresion by the prosecltion of cviderce favo.able 1o m a@used upon rcqxesl

violats due process wlere the cvid€nce is mdteridl to eithd guill or to punhhnent

indpoctive ofthe good failh or bad faitl ofthe pros€culion." id at 87-88. The Conrt soon

nade r.learhsr _when the rcliabilityol a given Mh.K nay $ellbedeiemincrive ofguil'



or innoc€nse. nondisclosure of evidenc€ affectine credibiliry falls wiilin lhis general rule

Giglio v. United Stlt€s, 405 U.S. 150, 1 54 ( 1972) (quotiag Ntpue, 3 50 U S ai 269)i see

also Moorc v. Iuinois, 408 U.S, 786. 794-97 (19 72r.

Because the Prcsecutor it entrusted with the r€sponsibilitv in the 6rst i'stance' of

dsunng .ompliance with fte dictat$ of Brady, eaci "individual prosecutor has a <lutv lo

leam ofany favomue evidence loon to the otheE acting on ihc govelmenfs behalfin the

case including the police." Kyles,514 U.S. at 437

Th. statement ofDulcne Eughes would slow that Tamara Llanas lied, unde! oalh

in this trial. Futher, that snc did so for th€ reason that sh€ sought sone gain ftom givine he.

pedured teslimony. Frcm what she told Ddlene Hughd she souglt lhe rcmoval of h€l

husband frcm a Lorisida federal cg@tional insritutio., aldhis subsequenl move to a Ft

Wonh, Texas, Ld€r.l coftecrional institution. The only f.ct known is thal Tdda Llanas

hNband did in facl get Doved ftom Louisiana lo Ft. Wortl! someiime after Tadara Llam6s

t€stified. Her husbands name is Lary Wayn€ Llam.s, his feddal regrster nlnba is 23626-

079, and ho is presently housed.t lort Worth FMC, 3150 Hortot Ro6d, Fl worih, Tcxas

?6229. FOIA requ€str by the utdesiclled wdr dttohey bave gonc nnneeded by the feds. He.

testinony was the only direct teslimony that the stale lad to show thal ApPlicant actuallv

killed Michelle Shadbolt in the cou6c ofraping her.

Impeaching evidence t!!t this witne$ w3 testiting in hop€s thal it would 3ecure her

desies in other Mtters was Brady, matenal This evidqc€ ws exctrlpatory, it was matcrial


