
CONST. AMEND. Vi, and his nghl to due prccess as 8uafrnte.d bv U.S CONST- AMEND'

V & XlV. Also, by the same reaoning set fodh in p.evious issus it beets botn prcngs of

CLAIM TOR RELIEF NUMBER TWELW

APPLICANT WAS DENIED EFFECII1r'E ASSISTANCE OF COUNSf,L AS

GUARANTEDD BY U.S. coNsT. AMEND vl, AND DrrT PROCESS OF LAW AS

GUARANTEED BY U.S. CONST. AMEND. V & XIV BY COUNSEL'S FAILURN TO

OBJECTTOTHE FOLLOWING INADMISSIBLE TESTIMONY.

Wlen Jacqueline Barett wd ot thc sL.d $e Slale asked ihe lbllowng:

By the Stalc: "And rell the jury wbat you told tle cold case squd guvs that made vou give

rnm,h.  name o lWi l l iM Dann Ine"

By Ms. Banetr 'that he was, you know. arcu fry kids as rbey wde gowing up, and lhar

I lnew thai h€ nad b@n in boublc before.

Ry lhc defense:Judge,I am eoing to obj@t, @y we approach." (RRt9, I10,11I)

Tlc dcfense never stared a rcason fo. the objoction. nev€r oblained a rulins o. the obiection,

snd never .sked rhal the jury be instflct€d ro disrcgard the sbrenent

Thb shrencnt left it to thcju.yk imagination whal Eouble ApPlicant had becn in irat would

canse hd to suspeot him 6 thc murderer.

Thon, while up at ile benc!, lbc defense objecL io what rleyhedd in opening stalement thar



this witness wonld tsti& !o somcrhing that happered when ApPlicant w* 13 veds old l'hc

Srate ndde a prcffe. whicl was:

By the Slalc: "She s going to say what I said in oFning sbremenl, Judge, tbal there wos a

nighr when she was getting rcady lo go to bed md sne tjeed Michcllc sc.€am and she war

inro the bedrcom and Mich€l]e wd there with tbe coveF clurched, de defddant was on rhe

floo. Dext to the bed od she ordaed him out of the bedrcom.

By the Coun: Okay, I will ovemle your objection to that.

By rte def€nse If I could just tullnd sl e my obj€ction, not ody tnat it s an extraneols

offeBe, but thal thc prcjudicial effect would outweigh the prcbalive valle

By rhe coun: okay. so notcd." (RRl9. I I1.1121

Then whcn in front of the juy this benig, proffer expmded 1o tie following.

First thc witness established tlat Michele Shadboh was t6 yeds old !t the lime, ard

AlplicanlwN ll. Sbe then testified:

ByMs. Barett We werc in led dd it had bee. a while dd I hea.d her scrcan ald say, stop

it. Leave ne alone., and I got u! and I went 1o her rcom. And he was eittine o. th€ Uoor by

By lhe State: Who 's he?

By the State: Keep goin8.

By Ms. Bar€tt And I sdid, What's goi.g on? He said, well. mmq he touched m€. And she



icted - - she was rcal scsEd. And I told him. I $id, Ddin' now look' vou camc io spend thc

night with Mike- So, you eilher go in thc .mn dd go to bed or vou 8o homq and I Put her

in  bed wi th  me."  (RR19,113)

From tie original Proffer it gr€w b rle dtDve, and at argMent it grcw even morc'

By the Siate: "!:low aboxt that njght so long ago, that nigbt in the bedrcom in Michcle\

bcdrcom so long ago? Very imPortant. Whafs inportant about that night?

Well, you got io think about rhe &faddt baok wheD ie w3 o.lv l3 o' l4 v€N old .

spending the .ight with his best friend Michael, n.de a de'isi6n ro sneak into thal bedroom

kloving wh.t ie was going to do if}e managed to get in  rere in the ddk when $e house

And when he went in lnat bedrcom lc wmt in thde wiib thd lights ofi Miclell€ was

Nleep in her bed thinkiag sho was safe for the night. A.d he rcached up and he totched her,

in.pprop.iarely, sexually, wh evd you want to @ll il And sle scrcamed Does that sound

likc a woman vho warled 10 havc a rclationsliP with lhis?" (RR25' 78)

Tte Slatc very slrewdly nEde a Prcffq which said lothing about anv touching said

nothj.s aboui the hea6ay ilDt Michelle might have said othq &an just thal shc sueaned'

Bascd on the beliefthat ibe proff.r was truly wlat was going ro hapPetr in 6onr ofthe jurv

rhe Court overuled $€ objection. I( ws thm iicnmbent upon ihe defense to turther object

b rhe new dd morc dmging tstimony that actually @cuFed tu ftonr of lne jury' lt

dcvcloped from ihe proffer ofa sclm only, to rte he touched me statement ofMichelle' to



the argrment ODt he touch€d hd inapprop.iatclt scxually.

Aftcr this the witnes wa allowed to st te, wirhout objection, rhar her hlsband

boftiended Applicot dd got hin rjob. All ofthis irclevant and prcjudicial teslimony .ane

By Ms. Badetr: " My husband is a sboat capt in and he got Ddin a job on rhe boah wirh

By dt State: How aboul or the day he didn't show Dp for work? Did llomer do an),,{jng for

Ey Ms. Barett Thcrc were tim* he slowed !p in pre1t9 tad shape dd Honer would send

bin to bedio sleep it off so he wouldnl se1 {ired." (RRl9. l l8)

rIow is that tstimony rcleiet as to whethd Alpticot tilled Michelle Shadbott? Il

is v€ry relevanr 6s to why the jury should bate A?plicdt, md why they should berieve rhat

he is scun that had to sleep off alcohol or dtugs or both when he shotrld bavc bem

app.€ciating what Miclelle's father was doi.g for him.

This wit ess h6, at this poirr. infomed the jtrry thar Applicot }ad bcon in houbl€

tefore. Tlat trouble w3 srch $at she g.ve lis .ame c a suspecl to this murder. Furlher. thal

he touched Michelle when she ws in bed way b.ck wh€n he ws 13 yem old, and the Sllte

will stetch that into an inapproldate sexual touching. FNthe.. that the f.the. befrjended hih

and he rcpaid that ftierdship by cohing ro work dnDk o. srorcd. Nonc of this was objecred

ro. A1l ofthis should have ben objectcd to, rnd fie defcnse stould tav€ aske<l that tte jury


