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APPLICATTON FOR POST-COI{}IICTION II'IRIT OF HABEAS CORPUS

TO T'I{E JUDGES OF TIIE COURT OF CRIMINAL APPEAI,S:

coMES NOw WILLIAM DARIN rRvAN, Apllicdt herein, bv and lbrcuglt hjs

arlomey, JAMES LEITNEIi,6d px6ustroTEx. CODE CRIM PROC.ANN art l1071

(vemon's Supp. 2oo0), Eles lhis aPplicario for *it ofhabed coipus and in suPPort tbereof'

would show theCoua as followr:

Applicant belicv6 liat u evidelti.ry heding h necessarv ro adequatelv !!ove his

allegatio.s herein, ad .espectitlly requBt3 the Conrt 16 6rdd th. same.

I. STATEMENT OF JURTSDICTTON

Applicdt is ill€gally Gtdrcd in his lib€rtv bv the Directd ofrlE Instjtutional

Divisior of the Texd Departndt of Crinindl Jusnc., pusuant to a senrence of dealh

cnbrcd ty the I 80u Judici.l District Conrt ofHmis County in C.use no 864,928. A copv

of the judgmclt & seDtdce is attached b@ro s Exhibit "A '. (CR. 191,192)

II, CL{MS FOR RELIEF

ISSUE PACE

CI-AIM FOR BELTEF NTJMBER ONE - . . . . . . ,  - . . . .  -  29

TIIE REMOVAL OF ATTORNEY WAI'NE HIII4 WITHOUT NOTICE OR A

IIEARING, AS IIIS ATTORNEY AITER TWO YEARS OT AT! EXISTING

ATTORNEY CLTENT RELATIONSHIP I'TOLATED HIS U.S. CONST. AMEN'D. \'I



GUT TO COIJNSEL AND HIS U.S. AMEND. V & XIv RIGT|T TO DUE

PROCESS.

C L A I M F O R R E L I E F N I ' M B E R T W O . . . . . . . . . . . . . .  3 3

APPLICANT WAS DENIED T'[IE RIGIIT TO COI'NSEL AS GUARANIEED BY

U.S. CONST. AMEND. VI BY TI1E TRIAL COT]RT'S REFUSAL TO APPOTNI

TwO ATIORNEY'S TO REPRESENT mM As REQUIRED BY ART. 26.052(€) V.A.

c.c,P.

CLAIM FOR RELIEF NUMBERTIIREE. .  ,  , .  . . . .  .  . . .33

APPLICANI WAS DENIED DIJE PRQCESS OF LAW AS CUARANTEED BY U.S.

CONST. AMEND. V AND )(IV BY THE TRIAL COI]RT'S REFUSAL TO FOLLOW

STATD LAW AIID AIPOINT TWO ATTORNEY'S TO RETRNSENT HIM IN

ACCoRDANCE WITII ART. 26.052 (e) v.A.c.c.P,

C L { M  F O R R E L I E F N U M B E R  F O U R . . . . . . . . . . . . . .  3 9

APPLTCANT'S RIGHT TO DIJE PROCESS AS GUARANTEED BY U.S. CONST.

AMEND. V & XIY WAS yIOLATED DY THE PROSECUTORIAL

VINDICTI'I'DI\IESS IN TEIS CASD BY PROCEEDING WITH A TRIAL FOR

DEATH BECAUSE APPLICANT REFUSED TO PLEA BARGAIN TO A MURDER

CHARGE.

CLAIM FOR RELIEF NUMBER FI\'E



APPLICANT WAS DEMED HIS RICHT TO f,FFECTIVE REPRESENTATION BY

COT'NSEI- AS GUARANTEED AY U.S. CONST. AMEND. \1, BY COUNSEL

FAILTNG TO RAISE PRE-TRIAL TqE ISSUE OT PROSECUTORIAL

VINDICTIVENESS AND HAIT A RULING ON TIJE SAME BY TIIE TRIAL

COURT.

C L A I M  F O R  R I L I E F  N U M B E R  S I X  .  ,  ,  - . . . . , . . . . .  4 2

APPLICANT'S U.S. CONST. AMDND. 1'I RIGET TO A SPEEDY TRIAL

WAS !'IOLATED WI{DN ALMOST THREE YEARS PASSED BETWEEN IIIS

BETNG CHARGED IN THIS CASE A]|ID ACIUALLY PUT TO TRIAL. EVEN

THOUGH HE MADE REPEATED REQUESTS FOR A SPEEDY TRIAI-.

CLAIM FOR R.ELIEF NUMBER SEI'EN . , . . . , . - . . . 54

APPLICANT WAS DENIED Etr'tr'ECTIVE ASSISTANCE OF COUNSEL AS

GUARANTEED BY U.S. CONST. AMDND VT, AND DUE PROCESS OFLAW AS

CUARANTEED BY U.S. CONST. AMEND. V & XIV BY COUNSEL'S FAILURN TO

OBJECT TO THD FOLLOWING INADMISSIBLE TESTTMONY.

APPLICAN'I' WAS DENIED DFFECTT\'E ASSISTANCE OF COUNSEL AS

GUARANIDDD BY U.S. CONST. AMEND VT, AND DUE PROCESS OF LAW AS

GUARANTEED BY U.S. CONST. AMEND. V & Xry EY COUNSEL'S FAILI'RE TO

OBJECT TO TIIE FOLLOWING INADMISSIBLE TESTIMO}ry.

CLAIM FORRELIEF NUMBER EIGHT . , . . . . . . . . . 57



C L A I M  F O R R E L I D F N U M B E R N T N E . , . . , , , . . . . . . .  5 8

APPLICANT WAS DENIED ETFECIII'E ASSISTANCE OF COUNSEL AS

GUARANTEED BY U.S. CONST. AMIIND VI. AND DUE PROCESS O!' LAW AS

GUAR{NTDDD BY U.S. CONST. AMEND. V &XIVBYCOUNSEL'S FATLURE TO

OBJECTTO TIIE FOLLOWING TNADMISSTBLE TESTIMONY.

C L A I M F O R R I L I E F N U M B D R T E N . , . .  - . . . . . , . . .  6 3

APPI,ICANT WAS DENTED EFFEC'TIVE ASSTSTANCE OF COTINSEL AS

GUARANTtrED BY U.S. CONST. AMDND lr'I, AND DUE PROCT]SS OF LAW AS

GUAITANIEED BY U.S. CONS'I" AMEND. V & XIV BY COUNSEL'S FAILURN TO

ORJECT TO THE FOLLOWTNC INADMISSIBLE TESTTMONY.

CLAIMFORRNLIEFNI]M}ERELEI , 'EN. . . , . , . . .  67

APPLICANTWAS DENIED DFFTCTryE ASSISTANCtr OFCOUNSEL AS

GUARANTEED BY U.S. CONST. AMEND VT, AND DUE PROCESS OF LAW T\S

GUARANTEEDBYU.S.CONST.AMEND.Y&XIVBYCOI'NSDL'SFAILURNTO

OBJECTTO TTIE FOT-LOWINGINADMISSIBLE]DSTIMONY-

CLAIM ITOR RXLIEF NUMBDR T'*IELVE . . . , ...., 69

APPLTCANT WAS DEMDD EFFEC'IT}'N ASSISTANCE OF COUNSEL AS

GUATIAN'IEED BY U.S. CONST. AMEND !'f, AND DUE PROCDSS OF LAW AS

GUARANTEED BY U.S. CONST. AMDND. V & \:IV BY COUNSEL'S FAILTJRD TO

OBJf,CT TO TIIE FOLLOWTNG TNADMISSIBLE TESTIMONY.



CI,AIM FORRELIEFNUMBERTHTRTEEN.. . . . , , . .  73

APPLICANT WAS DENIED EFFECTIVI ASSTSTANCE OF COI'NSEL AS

GUAR NTEEI) BY U.S- CONST. AMEND 1'I, AND DTJE PROCESS OFI"AW AS

GUARANTEEDBYU.S.CONST.AMDND.V&XIVBYCOUNSDI-'SFAILUR.ETO

OBJFJCT TO TI'E FOLLO\IING INADMISSIBLE TESTIMONY.

CLATM FOR RELIEF NUMBER FOURTEEN,.  . , . . .  77

APPLICANTWASDENIEDDUE PROCESS OF LAW (THE ABILITYTO

PRESENT A DEFENSE) AS CUARANTEED BY U.S. CONST. AMEND.V& XTV

BY REFUSING TO AI,I,OW THO DDFENSD TO REBUT THE FALSE

IMPRESSION OF JACK SHADBOLT SIIOWN BY THE S'ATE.

CLATM IOR RELIEF NUMBER FIMEEN 30

APPLICANT WAS DENIED EFtr'ECTIVE ASSISTANCE OF COI'NSDL AS

GUARAN]'EED BY U.S. CONST. AMEND VI, AND DUE PROCESS OFLAW AS

GUARANTEED BY U.S. CONST. AMEND. V & XIVBY COUNSEL'S FAILURE TO

FULLY IN'ITSTIGATE A\TD PRESENT EVIDENCE 'tO RI'BUT TIIE ALLEGED

CONFESSION TO TAMARA LLAMAS.

CI .AIM I  OR Rl I  IEF \UMBFR SIX:TLEN . . .  84

APPLICANT WAS DENIED EFFECTTVE ASSISTANCO OF COUNSEL AS

GUARANTf,ED BY U.S. CONST. AMDND VT, AND DTIE PROCESS OF LAW AS

GUARANTEED BY U.S. CONST. AMEND. V & XTV BY COI]NSI;L'S FATLURE TO



CI,AIM FOR RELIEF NI]MBER SEVENTEEN . . . . . . 8?

APPLICANI 
WwAS 

DENIED EFFECTIIIE ASSTSTANCE OT COUNSEL AS

GUARANTEED BY U.S. CQNST. AMEND VI, AI\ID DUE PROCESS OF LAW AS

GUARANTEED BY U.S. CONST. AMEND. V & XIV BY CQUNSEL'S F{LT,RE TO

OBJECTTOTIIE FOLI,O'\4TNG INADMISSIBLE'TESTTMONY..

CI-ATM FOR RELIEF NT'MBER EIGHTEEN . . . , , . , . , 90

APPLICANT WAS DENIED EFFEC�UVE ASSISTANCE OF COTJIISEL AS

CUARAN"IEED BY U.S. CONST. AMEND. VI AND IIIE RIGIIT TO DT'D

PROCESS AS GUARANIEED BY U.S. CONST. AMEI\'D. V & XIV BY THD

CONFLICT CAUSED BETWEEN COUNSEL'S CONTINUED LTVELIHOOI)

YERSUS THE INTERESTS OF APPLICANT.

CLAIM FOR RELTEF I{I'MEER NINETEEN.. . . . . . . . 95

APPLICANT WAS DEPRIVED OF HIS CONST. AMEND. VI RIGHT TO

EFFECTI!'E ASSISTANCE OF COUNSEL ON DIRECT A?PEAL BY COUNSEL

FAILING TO OBJECT TO TIIOSE MATTERS SET FORTH IN THIS WRTT AS AI

TNSTANCE OF TRIAL COT'NSDL BEING TNEFFDCIIVD.

ORJf CT TO TIIE FOLLOWINC INADMISSIBLE TESTT\4OIW.

CLAIM TOR RELIEF NUMBER TWENTY 95

APPLICANT WAS DEPRIVED OT HIS CONST. AMEND. VI RIGHT TO

EFFECTI!'E ASSISTANCE OF COUNSEL AT TRIAL BY TIIX CUMULATIYE



EFFECT OF TTIE INSTANCES OF INEFFECTIVE

I{ERFI \ 45 I\ DIVIDU AL CLAlMS FOR R'ELIET '

ASSTSTANCE S€T FORTTT

CLAIM FOR RELIEF NUMBER TWENTY-OND '. ' ' ' 9?

APPLICANT WAS DEPRIVED OF HTS U'S' CONS'T" AMEND' V & XIV

RIGHT TO DT'E PROCESS AND THD RTGHT TO PRESENT A DE}'ENSE WHEN

TTIE STATE BLOCKED IIIS ABILITY TO IIAVE ACCESS TO THE PHYSICAL

EVIDENCE TO TEST AND RETEST FOR DNA'

CLATM TOR RDLIEF NUMBER TWENTY'TWO' " .. ' 9?

APPLICANT WAS DEIRI!'ED OF HIS RICHT TO IIAVE POST

CONVICTION TESTING ON TIIE BIOLOGTCAT' E!'IDENCE TN TTIIS CASE

PT'RSUANT TO ART.64'03 V.A.C.C.P.

CLAIM FOR RELIEF NIIMBER TWENTY-THREE ' ' ' 97

APPLICANT WAS DEPRI\''ED OF TIIS STATE CONSTITUTIONAL RIGTII

TO DUE PROCESS AND RIGTIT TO PRESENT A DEFENSE BY DENYING TIIM

ACCESS TO T}TE BIOLOGICAL EVIDENCE BDING MAINTAINED BY THE

STATE FORTHIS WRN OF HAAEASCORfUS'

CLAIM FOR RELIEtr NTJMBER'IIA'ENTY'FOTJR - ' ' ' IOI

APPLICANT WAS DENIED HIS U.S' CONST' AMEND' VI & XIV



RIGITT TO DUE PROCESS AND A FATR JURY TRIAL BY THE PERJURED

TESTIMONY OT S'TATE'S WITNESS TAMARA LLAMAS.

CLAIM FOR RELIEF NUMBER TWENTY.FI\'E '.. '..10I

APPI,ICANTWASDENIEDqISU.S.CONST.AMENDVI&XIVRIGHTTO

FAIR JURY TRI,{L BY THE STATI''S FAILURE TO DISCLOSE THE RtrASON

WHY TAMARA LLAMAS WOULD TESTIFY AS SHE DID AT THE IRIAL'

NAMELY, THAT HE HUSBAND WOULD BE TRANSFERRED TROM LOUISIANA

FEDTJRA.L CORRECTIONAL FACTLITY TO A FEDERAL CORRECTIONAL

TACILI'I Y IN FT. WORTH' TDXAS.

CLAIMFORRELIEF NUMBER TWDNTY-SIX . ' ' ' ' ' ' ' ' IO7

APPLICANT WAS DEPRII'ED OF IIIS U.S. CQNST. AMDND' VI' RIGTIT

TO EFFECT'IVE ASSTSTANCE OF COTJNSEL BY COUNSEL'S FAILURf, TO

FULLY IN}'ESTIGATE HIS MENI'AL STATUS AND PRESI]NT TIIE SAME TO

TIIE JURY AT TRIAL.

CLAIM FOR RELIEY' NUMBER TWENTY-SEVEN ' ' ' ' ' ' ' . ]08

APPLICANT WAS DEPRIVED OF HIS U.S. CONST. AMEND. VI' RIGIIT

TO EFFECTI\'D ASSISTANCE OF COUNSEI. BY COUNSEL'S FAILURD TO

IOLLOW TTIE f,XPERT ADI'ICD OF TIIEIR MITTGATION SPECTALIST GINA

I'ITALE AND HA\'E APPLICANT EXAMINED BY A NET'RO PSYCIIOLOGIST'

CLAIM TOR RELIEF NUMBER T\\ LNTY-FTGHT 108



APPLICANT'S SENTENCE OF DDATII VIOLATES THE U.S' CONST.

AMEND VITI, & XIV IN THAT APPLICANI'S SDNIENCE OF DEATII WAS

RETURNDD WITT'OUT THE JURY HAVTNC A FAIR UNTDERSTANDING OF

APPLICANT'S BACKGROUND AND MENTAL CONDITION.

CLAIM FOR RELIEF NUMBER TWDNTY-NINE.,. IlI

APPLICANT WAS DENIED DUE PROCESS OF LAW AS GUARANTEED BY

U.S. CONST. AMEND. V & XIV, AND HTS SENIENCE OF DEATII VIOLATED

THE CRUEL AND UNUSUAL PUNBSMENT PRO!'ISIONS OF U.S. CONST.

AMEND \TIII, BY THE STATE COURT ALLOVING HIM TO BE SENTENCED TO

DEATH WTIEN TIIE EVIDENCE WAS FACTUALLY INSUFFTCIENT TO

SUPPORT HTS CONVTCIT'ION FOR CAPTTAL MURDER WIIERE THE ST'ATE

FAILED 'TO PROVE TIIAT APPLICANT HAD ATTEMPTED TO COMMIT OR

HAD COMMITTED SEXUAI, ASSAULT OF TTIE COMPLAINANT, AS AI,LEGED

IN TTIE INDICIMENT.

CLAIM FORRELIEFNUMBERTII IRTY. ' ' '  ' . ' ' '  I12

APPLICANT WAS DENIDD DUE fROCESS OF LAW AS CUAXANTEED BY

U.S. CONST. AMEND. V & XIV, AND UIS SENTENCE OF DEATII VIOLATED

TTIE CRUEL AND TJNUSUAL PUNTSHMENT PRO'IISIONS OF U.S. CONS'T.

AMEND VIIT, BY TIIE STATE COT]RT ALLOWING UIMTO BE SENTENCED TO



DEATI, WIIEN THE EVTDENCE WAS FASTTIALLY INSUFFICIENI TO

SUPPORT IITS CONVICTION TOR CAPITAL MURDER WIERE THE STATE

!-AILED TO PROVE THAT APPLICANT HAD INTENDED TO CAUSD THE

DEATTI OF THE COMPLATNANT AND CAUSED 'T'I{E DEATII OF THE

COMPLAINANT BY STABBING THE COMPLAINANT WTTII A KNIFE' AS

ALLEGDD IN THE INDTCTMENT.

CLAIM FOR RELIEF NUMBERTHIRTY-ONE .. .. II2

APPLICANT WAS DENIED DI'E PROCESS OT LAW AS GUARANTEED BY U'S'

CONST. AMDND. V & XTV, AND HTS SENTENCE OF DEATH \"IOLATED TITE

CRUEL AND UNUSUAL PUNISHMENI PROVTSIONS OF U'S' CONST' AMENTD

VIIT, BY THD STATD COURT ALLOWING HIM TO BE SENTENCED TO DEATH

WHEN TTIE EVIDENCD WAS !'ACTUALLY INSUFFICIENT TO SUPPORT HIS

CONVICTION FOR CA}TIAL MURDER WHXRE THE SIATE trATLED TO

PROVE THAT TIIE COMPLAINANT WAS KILLED BY APPLICANT DURING

THE COURSE OF A SEXUAL ASSAULT OR ATTXMPTED SEXUAL ASSAULT'

AS ALLEGED IN TIIE INDICIMENT.

CLAIM FOR RDLIEF N(MBER'I'IIIRry-TWO. . . . i38

THE TRIAL COURT COMMITTED CONSTITIJIIONAL ERROR TN

Df,NYTNG APPLICANT'S INYOCAI'ION OF TTIE SPOUSAL COMMUNTCATION

PRIVTLEGE (TEX. R. EVid. 504) AND PERMTTT'TNG APPLICANI'S EX-wlFE TO



RDP!]AT APPLICANT'S RDBUKE OF HER DURING THE COURSE OF 'TIIEIR

MARRTAGE, \'IA IIIS USE OF DEROGATORY NAMES AND 'IERMS FOR HXR'

u.s. coNsT. AMEND. TV' v' xrv.

CLAIM FOR RELIEF NUMBER THIRTY-TI'REE' ' ' I]9

TIIE TRIAL COURT COMMI'TTED CONSTITUTIONAI ERROR IN

DEN]'INGAPPLTCANI'SINVOCATIONOFTEESPOUSAI'COMMUNTCATION

PRI\4LEGE (Ter R. Evid. so4) AND PERMITIING APPLICANT'S EX-WIIE TO

REPEAT APPLICANT'S PRIVILEGTD STATEMENTS REGARDING HIS

TTIOUGETS AND FEELINGS TOWARD TI{E COMPLAINANT' U'S' CONST'

AMEND.IV, V, Xry.

CLAIM TOR RELIEF NUMBERTHIRTA-FOUR" ' 139

fiIE TRTAL COURT' COMMITTED CONSTITUTIONAL ERROR IN

DENYINC APPLICANT'S INVOCATTON OF TIIE SPOUSAL COMMUNICATION

PRrv[EcE (I.t. R: Evid. s04) AND ?DRMITIING APPLICANT'S EX-wtFE To

REPEAT APPLICANT'S PRIITLEGED STATEMEMS REGARDTNG ruS

WHERIABOUTS AND ACTI\'ITTES ON TIIE NIGIIT OF COMPLAINA]IT'S

DDATH. U.S. CONST. AMDND. IV, V, XIV.

CLAIM FOR RELDT NUMBER THIRTY-FIVE . . ' I45

TTIE TRTAL COURT COMM]T'I'ED CONSTI'I'UTIONAL ERROR BY



NOT ALLOWING APPLICANT'S COfINSEL TO CONFRONT AND CROSS-

EXAMINE TAMARA LLAMAS' A KEY WITNESS AGAINST APPLICANT'

I{EGARDING HDR FULL CRIMINAL IiISTORY' AS IT ATFECTEIJ HER

CREDIBII,ITY AS A II'I'I'NESS' U'S' CONST' AMEND' VI' XIV'

CLAIM FOR RELIEF NUMBDR TH'RTY'SIX ' ' ' ' T45

.I'IIE TRIAL COURT COMMITTED CONSTITUTIONAI' ERROR BY

NOT ALLOWING AppLlcANT'S COUNSEL TO CONnRONT AND cRosl'-

EXAMINE 'TAMARA LT,AMAS, A KEY \'I'ITNESS AGAINST APPLICANT'

RTGARDING HER CUSTOMARY PRACTTCES AND HABITS OF EMPLOYING

JUVENTLES TN INTERSTATE TRAFFICKINC AND DTSTRIBUTION OF

MARIJIJ.\NA AS IT AFFECTED IIER CREDIBII'ITY AS A WTTNESS' U'S'

CONST.AMEND. VI' XTV.

CI,AIM FOR RELIIT NUMBER T'IIIRTY-SEVEN' ' ' T46

THE TRIAL COURT COMMI'I'TED CONSTITU'IIONAL ERROR BY

NOT ALLOWINC APPLICANT'S COUNSEL TO CONFRONT AND CROSS-

EXAMINE 'IAMARA LLAMAII A KEY WTNESS AGAINST APTLICANT'

RDGARDING HER CUSTOMARY PR{CTICES AND IIABITS OF EMPLOYING

MINORS TO TILANSPORT WEAPONS ACROSS STATE LINES IN

FURTHERANCE OF HER CRIMINAL ACTTVITTES' AS IT AFFXCAED HER



CREDDILITY AS A WIINESS' U'S' CONST' AMTND' VI' XNI'

CLAIM FOR RELIEF NI,'IIBER TIIIRTY-EIGTII ' ' ' 146

THE TRTAL CO!'RT COMMTTAED CONSTITLTTIONAL ERROR BY

NOT ALLOWING APPLICANT'S COUNSEL TO CONFRONT AND CROSS-

EXAMINE TAMAXA LLAMAS' A KEY WTNESS ACAINST AIPLICANT'

Rxci.RDING HER cusToMARY PRAcTIcEs AND HABITS oF MAKING

FALSE CRIMINAL ACCUSATIONS AGAiNST OTMRS' AS IT AFFECTED HER

CREDIBILITY AS A WITNESS. U'S' CONST' AMEND' VI' {V'

CLNM FOR RELIEF NUMBER TTIIRTY'NINE ' ' ' ' T4O

THE TRIAL COURT COMMITTED CONSTITUTTON'AL ERROR BY

NOT ALLOWTNG AppLlcANT'S COUNSEL TO CONFRONT AND CROSS-

DXAMTNE TAMARA LLAMAS' A KEY WTNESS AGAINST APPLTCANT'

REGARDING IIER CUSTOMARY PRACIICNS AND HABITS OF HIRTNG

OTHERS TO KILL WTNESSES AGAINST HER IN PENDING CRTMINAL

PROSf,CUTIONS, AS IT AIFECTED IIER CRNDBILITY AS A WITNESS' U'S'

CONST. AMEND. \A XIV.

CLAIM FOR RELIEF NUMBER TORTY' ' ' ' ' i58

THE TRIAL COTJRT COMMITTED CONSTTTI'MONAL DNROR BY

NOT ALLOWING APPLICANI'S COUNSf,L TO PROSENT E\'IDENCE THAT


