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UHNITED STATES DIBTRICT COURT
FOR TE=Z DISTRICT OF EAKSAS

Thomas W. Spindle,
CASE W0, 90-3026-R
FPetitioner,

vs.
AFFILDAVIT OF RBRICHARD RE. FAY

Berrong,

Dezpondoit.
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Richard E. Fay, being first duly swozn, degsoses and says:

1. Mv name is Richazd E. Fay. I &m an attorney in private
practice in Charlotte, HNorth Careclina, I am acguainted with
Petiticner, Thomas W. Spindle, and represented him as Appointed
Military bDefense Counsel at his ecourt martial at Ft., Shafter,
Hawaii in I9EZ,

20 I am over the ags of ¢ighteen years and am competent to
glvae thiz affidavit.

=3 During my prepazation for the defense of the Petitiocner
at his trial, I submitted to the Government attorney a Reguest for
Discevery on 6 March 1%82, Specifically referenced in that

discovery roguest were reguests for evidence which might tend to
exculpate the Petitioner. In response to that reguest, the
Government notified the wundersigned that it had taken numerons
latert fingerprint impressions £rom +he vwvictim's beody on

& February 19%EZ, had submitted those to the United States Army
Criminal Investigation Laboratory, Camp Fama, Japan,

4. Headgquarters, Onited States Zrmy Criminal Investigation
Division Command, 6th Region at Schoficld Parracks, Hawaili
repeatedly informed the undersigned that these filngerprint
impressions were "not capable of identificaticn.® Rt no time can
the undersigned recall any agents of the Army's Criminal
Investigaticn Division informing him that the fingerprints were
"not suitzhle" for identification.

Further zffiant sayeth not.
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RICHARD E, IRY

PETREE ETDOCETON & ROBINSON
3500 QOne First Union Center

Charlotte, Morth Carclina 28282-60D1
TO4/3T72-%110
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sworn Lo and subscribed before ne this: ii,_—,,a_?_"{-ﬂﬂ}’ aof May,
1990, .

Mv commission expires: [/ -4-- ¢
. {Seal}
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