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RESPONDENTS.

REQUEST FOR REHEAR]NG

COMXS NOW,  Thomas  W.  Sp ind le ,  p ro  se  l iE iganE o f  t he

above t l t led case to seek I 'Request for Rehearing" of his

I 'Pe t i t i on  fo r  Wr i t  o f  Ce r t i o ra r i  t o  t he  Th i rd  C i r cu i t "  under

S u p r e m e  C o u r t  R u f e s  1 2 . 2 ,  2 A . 1 ,  3 9 , L  a n d  4 4 . 1 ,  T h e  o r i g i n a l

pe t i L ion  was  den ied  on  20  Apr i l ,  2009  ! " i t hou t  op in ion  [ see

AppendixJ .

GROUNDS FOR REVIEW

Pet l t i one r ,  a  U .S .  A rmy  Pr igoner ,  was  conv i c ted  and

cänten.Ad I�ö I i fF-l^rd i  mhrisonment on 25 lIune L982 fot:

circumstantial murder based upon the Reconstructed Account (s)

ö f  ä  sc l f  n rö . ]  : imFd  t rFvF  \d i t ness r  whom had  c lea r  mo t i ves  to

1ie and mielead the U.S, Army Criminaf Investigatione

DeEachmen t  (C ID)  homic ide  i nves t tga ! .o rs  and  the  U .S .  A rmy

Judge Advocate ceneral (JAG) prosecutors. Private Joseph H.

Cour t l ey ,  JJn io r ,  Lhe  r reye -w iE regs "  had  p rov ided  f i ve  va r ious

- ä n d : f i ^ - e  ^ -  |  h -  ä - - - c a r .  q  r a h - , , r v  t o R r  i - L u s  t o r r

recantations stating that he did not read but coercively

s i o ^ - . l  ä l -  ö .  r h F  n - - - h a d  n - e n - r t  h e . o - -  h i m .

C ^ r r - f n a v  - 1  - , d h r r  )  I - ä d  i ] e .  m n  i . : t a . l  a r ^ t  . c r ' a  j o w

so ld ie r  f rom Pe t i t aoner ' s  m i f i t a ry  un i t  whom had  rece i ved  a



similar convict ion but could not have been physicalfy present

I  based  upon  the  C ID  lab  repo r t  ]  .  Pe t i t i one r ,  esLab l i shed  by

the Record, found t.he vict imrs body on 6 February 1982 and has

already presented hie 'Decfaration of Actual Innocencer before

th i s  ve ry  Cour t .

I .

Petit ioner was I wrongfulfy ] barred from presenting a

Brady violation by the lower courts although the refevant

ma te r ia l  ev ldence  ( i . e .  un iden t i f i ed  bu t  readab le  f i nge rp r inLs

l i f t ed  o f f  t he  v i c t lm 's  body ,  f o re ign  ep ide rma l  t i ssues  found

beneath several f ingernaifs, nurnerous but undiscfosed

fingerprints found throughout the crime 6cene, two matching

adult human bite marks) proved that he, his co-accused and

their "chief accuserrr could not have had a physical nexus Lo

the  v io len t  murde r  '  The  ch ie f  accuse r rs  bes t  f r i end  had  a

"coincidental palm prlnt" upon the wal1 above the vicLim's

pa r t i a l  c l ad  co rpse .

This Court in 8e11, declared thal he was entlt led to

proceed wiLh his petit ion for federal habeas rel ief based upon

federal constibutional claims that were procedurally barred by

the state - where (1) the central forensic proof connecting

him to the crime had been called into question; and (2) Be1l

had put forth substantial evidence pointing to a different

s u e p e c t .  H o u s e  v .  8 e 1 1 ,  ( 2 0 0 6 ,  U . S . )  1 2 6  S .  C t '  2 0 6 4 ,  1 6 5  L

E d .  2 d  1 .  2 0 0 6  L e x  I x  4 6 7 5 ) .  B r a d y  v .  M a r y l a n d ,  3 ? 3  U ' S  8 3 '

s .  c r .  1 1 9 4 ,  1 0  T r .  E d .  2 d  2 1 5  ( 1 9 6 3 )  .

The U.S. Army CID and JAG had clear and irrefutable

obligations to disclose favorable evidence proving Pet]-t ioner'

his co-Äccused. and their chief accuser coufd not have been
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