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ISSUES PRESENIED

whdns aidoa of uel&ged orin€s sl|ould hryc bd ldnitbd .i rrid. (U.S.
C@!r,,Ao.Dd. V,l(rv,NY Cotrst,AnI SEt 6) .

Whelher rh€rc was legally sutr.imt didence to supton . @Niclion ddor whethd
$c verdid M agairn fi. reigltt oflh. dftLe!. (U.S. CoEt., Ancod. V, Xw,
NY. CoD( An L Sect. 5)

WlEthtr indi@t heaBsy.viderc. violated the ConiontEtiotr CI.e e o.
inpembsuy bobteFd itr-Cout rGlimry eih evid.n@ ofprior @ai.tetrl
sta(ddb. (U,S. Co$i, Amdd. V, )<lV, NY. Const , An L S!.r 6)

wlrcih€r ih€ Coud inpopc.ly dlowcd heds.y evid.me thlt thc dcfddet seulr.d
his wile on tw! prior o@aioru. (U.S. cobst., Atrald. v, )(IV, N.Y. CoN., An i.

Wtether rh. proecurois sMnariod viotarcd dct nddr's due pr@ss nghls and
dimirished lte pro*cutd's bddd orprcot (U.S. CoBt., Anend. v, >qv, N.y
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PRELIMINARY STATEMENT

Defeod.ntappellmr Mduel Vega .pp€ds his judgdent ofconvicrjor duly .nt@d on

July I2,2002 in Brod C.unty for nude. in the se@nd degre in viol.tion ofP. L. s4tion

125.25 ( l) afterjury tial befoc the Hononble ln Globcmtu. Defender @ @nvicre4 on

pue9 citusta*idl eidence of smotncnng dd stiangling his wife. He is cqcndy serying e

i.detemimte tem of in@eration of 25 yed to life.

SUMMARY OF FACIS

On Augusr 13,1999 Joanna vega ya found in ber aparftent sudgled and sphyxiaed

lo d€tn Hn hcban4 delendant Manuel Vegr, didno! s*n distraught Mr VeCa wc

intcdiewed and rele6ed. Hewas nor anesred unril .ine nonths laler when the police

dnco!*d a histo.r ofdoBesl'c violence in the yeds prior 1o $e hom'cide

STAIEMENT OF FACTS

Police Ofi€r, CHRISTINE GOMBERT m on outine motor pahol on Aug6r 18, 1999

Rben sh€ leeived a radio M of an unco.$ious lid posihly dcad penon .l 23I Ecbo Pl@e,

Bou Cout, New Yo* (T:24).r When ofics Gonbed got 10 lhe losrior thc fisi p€Mn sh€

€ncounl€led wa defenddt, MANITEL VEGA Mr Vega M €ln dnd u€notional (T:27).

Deacndd lold Police Oflicer Gonberr $ai when he aniv€d hone at sppronnal.ly l0 a.n.

(T:66) he couldnl find his wire o! his dog (T:28).

Police Ofi@r Gomben obs€tued that tbe aDarlrnent w6 rat .nd clan with $e

excepdon ofde second bedrooh whec fi€ body ws loqred. That bedrood M very mssy



(T:29.38) At the request of rhe c.ioe scene derective who div€d at the sene, police Oifi@.

Gomben voucher€d cenain evidence including a pillow, a omforrer, a pi€e of €.!Ei s well

Ddetive THOMAS HENRY, olth€ Crime Scene Unir, inspecled rhe scene(T:89) He

found lhe deeaed Mapped in rwo confodeis laning agaiGl e wall in tn€ second, md rarhe.

hesy, bedrood (T:96). He Nked that Police Oincer conben voucher ! bted skined carper.

the conforleG, as w€ll as, an emins that w.s locared on rhe floor in rhe bedroob Arideoofa

walk tnrough fie aparrmenr w6 shoM b $€ jury (T: 126)

POLICE OFFICER, DANIEL GONGS wd the pannerofpotice Offic€rConben vhen

lhey aftived al 23 I Echo Place They were flaeged dom outside the aparftent by MARIO

VALENCIA Onc. insid.lhe lpadmenr Poljce Ofiier Coings norcd that defendanl $as catm

andrhrrhiscellphone kednssine Hs funher noted th.t defendan vd rathcr idtercslcd ih

annveringhis phone (T 194-19?)

DETECTI\E, DANIEL WITHERS, was ssigned d lhe c6e d€tedve. Detective

Withets aftived at the sehe, took a look aound and asked defendbr ia he woutd come bacti lo

the prccinct. ln roule to thc precinct, del€ndant wo ralher monorone ed not excitcd (T:221).

Detetiv€ Wnhca inrefliewed defendam ed rcported his slalehe in a three page

memodndum, wbich wN later sis.ed by de&ndant{T:232-236). Defendmi totd Detecriv€

wilhes $ar on August l?,1999 hc rriled home fom wo.t aboul tr3opm. Helookanapmd

vd wokm by his aife at about 5:00 p.n. His cousin Geo4e CampMa, pho wa living in ihe

back roon, boftowed hk v& so that he could Co !o euens. Mr. vega! wife leeived sev€ht

phone calls includins one frod her ftiendrenie, d upsrans ncighbor, with whom she nade a

' Nmb3r in paHtheses proced€d by the letter "T reae! to rhe ldal lra.script.



$d at aboul T:00 a.m. us€d his c€ll phone to sll his wifc lo Mke h* !p. No one srorer€d. At

aboutgan he called the upnaia neiehbor (Fainie) and 6kdl for hn wife. Fami€ said that shc

Arabout l0am he retumcd nome His bed@n doorMs lck€d. H€ nor€d 6at tne

do8$asnorlhere.ndhis$iiewasnorlhere. He *!!ched a coupl€ ofvideohpcs and den

$ancd making sone phonecallslo locatehiswile. At abour 12noonhewentbackloworl and

ullifrllclr adved home again rt aboul I20 pn Slillnoodc {as home He sa\y Frnnid and

.skedlh3l she calllhe hospitals to see iflh.t h3d any infomation oi his sife. Ilelooledaround

theapanmcnl ahd cverything rpp..ftd nomrl Ultimalely, he chsked a futon in the second

bedroom and sawthebody ofhis wife He6kedFannjeto@ll9ll. He wailed at lh€ apann€nt

undl thc policc adved Although nor recdrded in lhe srinen sbtemenl Deteclire wnhers

rccalled that defend.ntlold him thal when he came hone lhe fio.tdoor was locked. wirhcs

also noliced that detendant s voice rone was nar dd thal he only fied for about I seconds

(.r'231)

ple ro speak ro at 6:40 r.m. lne fouowing d.y. At about l0 p.h defendanl md his wiae born

fell6leep and he woke up on August l8d.t about l:40 a.m. to so ro work Atabout 2:lO a.m.

he look lhe doe for a walk, moved hh cm eou4 ald noled $at his kife Ms still in bed

sleeping He len for work about 2:20 a.m. He set abour doing his wo& I a nsh delivert tun,

Det4tiv€ Withers checked out defcndanfs alibi, nmely lhat he wa at wo.k. nakins fish

deliveries The alibi did seem to check oui

Hedid nol speak to defenddl.gain util Nov€mber 23, 1999. hthissecond

conveGrlion lvilh defendant, Mr. vega srated dEt lle night beforc the dmrb ofJoanna vega, the

couplc had had sex. Delendani funher stlted thar, I cane i. hei (Tr2a2). Delmdant w6 noi



ansted unlil May 27, 2000. Det€crive witheG noled lh.t defenddr did infom him when be

wa noving from lhe Echo Place apldned ed also lnar when he left fi€ oulry tor lris wife,s

IORGE CAMIANA, defendlnl's cousin, had been livins inthesecond bedrooh ard was

hlheprocessofnovingsomeofhndingsoul On the dar in question, he boftowed

delendlnt s van ed m goihg to ret@ laler hoping rhal defendels brolber. Ketb.4 who atso

lived in the back bedroom, would help bin carry some rhjngs doMstans Mr Cadpana 16 in

lhc aFdnent wirh borh defendanr and lhe deceased liom abour4:30 p n unrilabout6pn He

lei aod Nenl Iohis nbd'ers houser€Lumins arabour9130 pn tooking for K€tben Deacnddt

and Joamat bedroom door @s closed Mr Campanaassunedlhey were sleepine as ficy

usua l !N .n t ro  d .ccear l , -  HeLnonceasa in  tohr ln !s .mec lo l l r ing lo  hn  nc \  apanmenr  ind

came ba.k ro ferumlheyan araboul I t.r0 ph roil:45pn 
'rl1e 

l]ghts see ofl bul the dog, l

borcr. wasnillin rhe apa'hcnt The second b€droom appsred nomat (T:328-329)

FANNIE VALENCIA,livcd d;ecdy lbove thedeceascd OnAugusl t7'she spoke wirh

thedec6edandthemdcap lan lodeeta labou l?am onrhe l8d ' .  Dunnstnecouseoathe

evening, she ne!e. nedd ant noise from h€r downslans neighbor(T.337-338)

Ms valencracalled forthe deceascd atabour 6:40 a n bur eceived no an$v€r At8:00

a.m.lhe defcndMl calledMs. valencia a.d asked for $e deceEed Hcagaincalted at 1O:00

am At12:30pm defendant knocked on the doo. lle hmdcd Ms. Valencia,s daughtera sctof

Leys aid srated $at if Joma rcrMed, ro sive rh€m to hcr (T:341).

Ar5.00pn rhcdefendantcalledaeain He wa podied He stated tbat the decqsed

po.kdbook and keys werc in lhe lpanm€nt and he didn t knos where sh€ wd. Ms vllencia



weft doM lo lhe apannent As M9 valencia ws going ro rhe batuoom to conduci a s@h,

defendant went into bedroom t2 ed shofily thereafter slarled scrmiig (T:346,348).

On cross exdinalion Ms. vale.cia noled liakight after de deceded body w6 aoud,

defen&nl was sining on a chat in th€ dining room a.d he was crying (T:365)

SHEILA ESTASIO, a Forensic Biologisq wi|h the Omceofthe ChiefMedisl Effiner,

lestified {nh r€spect lo hr llndings regarding lhe blood dd olher biolosial evide.ce subnined

lo her ar the Ofice ofrhe ChiefMedical ExaninerForeNics Labonrory. Ms. Esr.sio testined

lhar the blood thatld iecovered on various items belonsed to the d*eased Sh.alsoenified

th"ronrhepiL lowshefoundsahveorb lood,shecouldn l leL l*h ich.but tharnconra inedthe

DNAolbothlhedefendanlandlhedecqsed. She did explainthal because il wa a pilbw n

couldbe lhd .ilher rhe deceAed or lhe defe.Jant or both droolcd \vhile$et eire sleeping

(T:1u)

DR. NIARGARETPRIAL, an emploleeofthe Oftce ofthe ChiefMedical Exanincr ol

fieciq'alNewYork,conductedtheallopsy,onAugunl9,l999. The caus€ ofdearh was

asphyxialon due lo compression oflhe runk, neck, noulh and.ose(T:477-480) Dr Prial w6

npiecservrthrespectlothetrmeofdealh. She did howeve., hypodesiz€ tfiar rne iime ofdearh

may havc been rpproximat€ly l0 pm onAugustlT. Thishypoth6twlsbasedupon

eyewitness ac@unrs rhar risomonis was €asy ro br@k when ihe body @ found al

approximarely9j0pm onAugunl8,2002. Thenedicalexaminerdidequivo.arsratinslhar

her estimde could be ofseveal hou6 eithd way (Tr490). D. Prill leslified lhat death could

haveconeat6an. , laD. .a l la .m. ,andat l lpm. (T1638) .Theon ly€v idcnceDr .Pna lhadto

CoonMs the fac!lnatigomontseemedeastrobreakat9rl0onAu8usr l8u Civcnrhehcat


