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THE COURT: Good morning, everyens. This

;
158 Cage

-5 ) is i=s iced Scates tmericae wvarsus M., sgoa
94-504 Thig 1z Uniced Scates of Emerice war [ T

il

M5, ROSE: Good morning, I spologize, Debra Ross on

9T

pehalfl of the dafendant.
Your Honor, at this time, we are considering a
peesible change of plea. The Goverasment is considsrting a

possible

THE COURT: We are here for trial.

MS. ROSE: Your Eonor, the pragsecutor is currently
gpeaking with my co-counsel.,

THE COURT: The court will not accept d plea. We are
raeady to gao ko trial.

ME. RECEE: Maw I have a momsnk?

THE COURT: Would wou ask the parties ca step in,
nl=zage.

Lzt me invite couns=el to maks appearances for the
record. This is 94-504. Let me first recognize counsel for
the Governmant,

MES. SCHWARTE: Good morning, Your Honor, Barbara
Schwartz for United States Government.

THE COURT: Counsel far tne defanse?

MR, ROSE: Jacon Rase, coungel for the defenge, aloang

with D=hrz Roee.

THE CCURT: Ars the partiszs ready to procsed ko
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Erizl? TIs cthe Sovernment ready o procesd?

MRS, SCHWARTEZ: Your Honor, I am going co have to give
you a8 gqualifisd answer ta that. I am ready to proceed,
however, my first witness will net pe here until 3 o'eclock
today . My seccnd witness is & priscnar, and although we had an
order for him to bs up here ab this courtroom for today, Le wasg
taken out of cthe disgtrict, We did everything we could last

wead Lo get him back. I understand he is scmeplace in ¢

o g

=

county, but they have tald the agents that he wouldn't bs hers
untcil tomorrow morning.

THE COURT: Let me help you out, on hath sides, 2o you
kncw what the schedule might bea.

The courkt will not be in sesgsion tomorrow becauge
thera i3 an =n banc session of the court to considsr some
local -- not local rules -- I guess they are local rules,
actuailly, and so what we will do is select the jury teday and
do opening statemsnts and, probably, given the amount of time,
ws probably won't starkt tesgbimony until Wednssday morning.

MES. SCHWARTZ: That would be perfect. We have no
problem.

THE COUET: Let me turn to counsel for the def=nae,
Is defense ready to procsed?

ME. ROSE: Qualified yes, we are ready to procsed,
howewver, there are a couple preliminary matters specifically

with regard So a motion in limine thabt we bhelieve we would want

Paulins A, Stipes
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Ehe court to hear before the bhaginning of cestimony,

TEE COURT: I will be happy to do thabt. No proklem in
Chat regard.

Mk, ROZE: The other mattzsr, I am ook surs whart was
g2aid while we were outside, but we wers over the waskend, last
night, and this morning, discussing the matter of & supexrssding
information dropping the indictment and arranging a plea nob
with regard to the indictment but with regard ke the
supersseding informaticon, and chatbt is what we had under
discussian.

THE COURT: Well, ochviously, that is a decigion up to
Ehe Govermmsnt. If the Government changes the charge, that
effeccively takesz the decision away from che court; obherwisza,
I would tell yvou I think the days, time for pleas are over, and
what we need to do is prepars to move forward with the casa.
This is a case that ig pending for an awful long time. While I
woould be delighted to see you come to a resolution 1f you can,
I don't think we can stop the trial to permit that., We have a
Jury thab hasg, ag you know, been waiting in the hallways ready
te procesd. I think we nesd to d@o that., I don't want E£o
digcourage you in your discussions. 2Absent having resolwved
those now, we need to be prepared bto go ba kErial, I will he
happy to handle any mobions in limins pricr to cpening
statemsnt .

ME. BEO3E; The cnly other matter, I am not surs whakt

Panline & . Stipes
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impack it will hawve, and I didn’'t want to maks a commitmenc of
any kind on behalf of Mr. Dean but we wera -- with respect Lo
zsssntially the drug chargss are peing dropped under the
supersading information, and has Lko do with a chargs using =
Eelsphone to facilirate a feloeny, and those matbters that we
ware considering is -- the language being ussd is net kthe kindg
of language that wcould be acceptahls. We believe ik could he
done, but it is ktha gort of ching that ws would have to gquida
Mr. Dean on. If the Government wants to file a superssding
information, we will do the same thing we are doing, discuss
resolution which I helieve is likely.

Wa are rteady to proceed as I indicated to the courk.

THE COURT: Well, as you are, I am surs, awars, thers
iz a bright line test in Federal Court that absolucely
prohikits the court from becoming in any way involwved in
negqatiations that may be ongoing betwesn the partiszs, and I
want to first acknowledge the fact I am aware of that, and I
want ta ke wvery sensitive thac I do nokb crosg any impermissible
lins. Obwviously, as happens in a civil case and can happen in
a criminal case, parties ran be involved in ongoing
discussicns. The anly time the court would have discretion is=
if a negotiakted plea were presented ta the gourt based on an
indictment. If the Government effecbively moves to dismiss the

indictment and supersede with an information chat has one

count, and the defandant is prspared to plead guilty to that, I
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daon*t ¥now thatb the court has, frankly, much discrekion in thatc
matiar .

T will leavs those mactters in your decision, Doesn't
seund to me right now you hawve arrivad at a mutually agreeabls
conclusion, T8 thakt right?

MRS . SCHWARTZ: That is right, Your Honcor.

THE COURT: I really think what we need Lo do 13 magve
forward with the selecticn of the jury.

Mow, akt kEhis poink, wnhat arse the charges thakt are
pending againet Mr. Oean?

MES. ECHWARTZ: Your Honocr, I beliewve thakt 1L i8 & -- I

¥

know it is a conspiracy to import, impoerkbation, conspiracy to
posssH8 with intent to distribute, and there is a telephone
COUnc .

THE COURT: Tell me aboubt the telephone count, what is
axactly allegaed in that?

MRS. SCHEWARTZ: Your Honor, we are alleging that Mr.
CDean either made or raceiwvad a telephons call that was to
facilitate or further a narcotics transaction.

THE COUET: <2kaw. Hoeld on a second.

MES. SCHWARTE: Judge, I want to check the indictment,
pleazs.

¥our Honor, he is chargsd in count 4 with possessicon
with intent to distribute.

THE CDURT: So there are Icur charges that are here
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