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THE COURT: Good morning, evervbody. Are wa r2ady to
nracesad?

ME. LEWIS:

bt
it
m

MR. ECQSE: Your Honor, one matter I wanted to raisze
with the court,

THE CCURT: Yes. FPlease be seated.

ME. ROSE: I am raising ic ar this point beacause a
later point may be btoz late. Defense ip going Co move to
excslude what wa underzstand may e an exhibit with this witness,
with Agent Sheltcon, the DEA &, a4 one page document purpartadly
prepared an kthe 3ath of April, 19%4, and we aleo are going to
move for an order excluding any cestimony concerning its
exietence and the basisz for it is the DEA & is thz document
that indicates there was a supposed deaptivation and
introduction of that documsnt in evidence will wiclate the
dipcovery order of ths court with redpect bto discloping any
items, any documents it intends to introduce a year ago, and
most figaificantly becauge of the prejudice thab-is going to be
rangad 1f such document is received and if testimony is being
given or can be given based on that document and bEhe prejudics
cansizsts of--

THE COURT: Let me stop you for a moment, if I might,
and maybe this will nob shork cut your concerns.

UTeually, tha party calling the witness is nobt

permibtted ko intreduce prior consistent scatements, and I would

Pauline &A. Skbip=s
Official Federal Reporter



1o

i B

12

14

15

1&

18-

12

20

21

22

23

24

25

Led

agsume that & DEAR & Co the sxtenk that iz represents cor
contains skbabtsmentd by che witness, that ig, Agent Shelton,
Ciiat the Government will not be sseking to offer his written
scecement. They may well seek werbsl tescimony, but nat the
written statement icself. It ia my understanding that usually
it is the defense which utilizes DER 6 ko cross-examine and may
zlso wish to use it for the purpose of impsachment.

Mow, let me check with counsel for the Covernment and
that may resolwve the issue antiraly,. Doss the Governmant, at
thig point, do yvou envision that vou will =sesk tg admitc a
particular DEE BT

ME. LEWIS: No, sir.

THE CTOURT: Dos=s that resolve the problem?

ME. ROSE: Partially. The cther part hae to da with
axeluding teatimeny concerning its existence, and the reagan
for that, this DEA & that menkticns the activation includes the
name of the approving individual, Mr. Zhea. Had we known of
-Mr. Shea when we ought to have knowvn about it, this is-a
document in connection with this case, the Goavernment in terms
of digeloging it, w2 would have had a chance to subpoena M-,
Shea. We did not know of his existence until last week,
Thursday, with respect to the deactivation process., I railsed
it alga because I was informed by Mrs. Schwartz that this is a
document that it wanted bo use in ikts case in chief. The

Eestimony itself should be sxgluded.

Pauline A, Stipes
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arrangemnsnks .

‘Thareupcn, a shorkt recaszs was caken. )

ME. ROS5E: Befors we begin, the Court's requegt
regarding production of the file, 5$4-00%5, for purpase of
SroeEs-sxamination, w2 do nob hawve that file. We were told only
that there was a typographical errar thak '94 wap eupposed to
be 32, and the file was on 1ts way. Thart doesn’'t guite do for
ug in cerms of crogs-examination, We can go as far as we can
o without that, and at some later point rewview, takes it up,
and be subjsct to recall.

THE COURT: Yas, I think that is the aporopriate way,
buzt I will ke liptening to s2e if thers is any type foundarcicn
or predicats laid that would justify moving ower tao "94 £ile,
if it turns out cthat file has nothing to do with Mr. Dezn, and
nag no indicakicon kEhat it does, wa will tzke a laok ab it azs we
get Chere. Okay.

{Thersupon, the jury returned to the ¢ourtroom.)

THE COURT: Let’s turn now Lo crﬁss—éﬁﬁmiﬁatian.

Mr. Roee, when you are r2ady, you may proceed, Bir,

ME. REOSE: May it please the court.

CROEE-EXAMINATION
BY MH. RCOEE:
. Mr. Shelton, good morning.
A. Good morning.

Q. Ag you =it right hers, do you have a present repallection

Pauline A. 2tipes
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whethar you semmunicatsd to Mz, Dean the deactivation chac was
referenced in your tastimony?

Ao Moy siry-Tidontt, Tidoubesehat Todid.

2. Do you have any reason to believs thac Mr., Dean kaew bhaco?
i THo SR

@. Would it bs fair bto gay that based cn btha communciation you
had with him arsund June of '35, wich respect ta him gzing over
to Mizmi to meet with Agent Stephens, thai he did not know,
that it is sizar hes reslly didn't knows

ME. LEWIE: Judge, I object to the form of che
questicn.

THE CDURT: Well, if I understand the gquestiocm, ik
wag, did Mz, Dean in any way subsequent to your Iiscing him as
being deactiwvated? Did he ever say anything to you that would
have in any way suggested to vou that he was aware that he had
bEean deactivatsad? I think that is the guestion.

ME. LEWIS: I don‘t object to that

MK. ROSE:; Y2a, that i3 the guescion.

THE WITHESE: To my knowledge, he did nob know thac he
had bheen deactivated.

BY MR. ROBE:

Q. Do you recall, I am directing wvour attentichn co another
point, the names of the person who sent the letter to the U.5.
Embasey which provided information allegedly on Mr. Dean's

activities that were not legal?

Pauline A. Stipes
Dfficial Federal Eeporter



[

LN

L2y

14

11

1z

pLE

1lg

17

14

15

20

23

24

25

243

Ghalbton., There was a time, Cthough, that I had learnsd aboos
gome information that I thought might have besn able to cause
me To garn some money from the DEA that I told him about,

2. Was this infcrmation pertaining tfo Perez or to another
subjectc?

4, This was in relatiocn to scmebody slee.

9, Did you ever know about being deactivakbed by the Drug
Enforcemant Administration?

A. That is a term I only learhed &of in thie room.
Deactivation, I only learn about thar hers.

2. Had wvou known about a deactiwvation, would you have
continuad ta work ae a CI and continue with vour plans to
sesist the DER?

A, BARbzoclutely not, that would have meant that the DER would
not have aunthorized my actions and they would be illegal, I
alwaye felt that I had the specifis aunthority of the DEA,
egpacially Agent Shelton, to engage in the phons galls, to
engadge in.the activicy, ko engags in the preliminary planz khat
I did, because I was under the authority of the DEA.

Q. When you spoke with ARgent Shelton kack in April about the
airaraft, do you r2czll what your incenticns were regarding
those airplansasg?

A, Yes. Y¥ou know, I had already Mike, listen, I am.working
with wour brother, he is having no problems with me, In Zact,

I dan't make zny demande. Sometimes he will say, wall, wou
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