
T'NITED STATES DISTRIC'T COURT
SOUTFERN DISTRICI OF FLORIDA

CASE Nor 00-2r4s-Clv,BUR!,EYIWEITE

JESSfDEAN,

ORDDR CRANTING MOTION FOR RECONSIDERATION ANI'
VACATING ORDER DENI'ING MOTTON REQI'XSTINC RELIEi tr'ROM JT'DGMENT
PURSUANT TO FED R CIV. P. 6O(bX3) AND REFERNNG MOTION REQUESTING

R.ELIEF FROM ruDGMENT PURSUANT TO FED R. CTV. P. 6I'OXI) TO TIIE
@

fHls CAUSE cdnes befole the coun upoh a nolion fo. re@ndideElion oftie @un's July

3, 2004 ordcr ddins Mr. D.an s nolion rcqueslins rclief fioh jdsftent pu$u.nt to Fed R, Ov.

P. 60(b)(3) due io . fiaud dlleeedly broushl upon rhe murr

MrDcanseeks touscFed.R.c iv .P .60( tX3)asaveh ic le to .nendbkor is ina lP . r idon

tled ouhu.nt ro Tirle 23us.c. 6 2255." Fed, R. civ. P,60 ddesrharl

loln ndrion dd upo" such lcme as dejus! rho ooDn nay ftlieve a pdy o. a ponys
lcsd EFrescnlarive Fon a frnal jn4nml, ord.r, or procccdins for the followi.s
ra6om: (l) nkal€, inadvcncncc, surDrise, or ercusabl€ de8l€cti (2) newly
disolcred *idd€ wlich by duc dili8.ncc could nol have bden disoolcred in ti6c
to nore lor I n$v tnal under Rule 59(bI (3) lrdd (whe.hfh@1otoE denominared
indtuic or exdnsi.), oi.r€pE.enration, or olher nGconduot of an adv6e !any.

Mr. Dean cm.ctly cires Gonalc v. Cpsbv,366F.ld 1253 (lllhCi.2004),av€rytecenr enbuc

UMTED STATES OI AMDRICAI

RespondeIi,

opinion, as thc govming Elcvsnti Circuit 6so law e8dding lhis issoe. ln Gp!?a!z, ine Elevqth

ai'crn "p."ficail) held $dr"r Ruh oo(br dor,.n scer ng 'o _.opo' $c udehdnal)254

au6 4 2t0{
."i,rliii:,: Iig:?i



$22ss crse should be deoied by $e disdcr coun, unlss n is nled 16 @necr a clerical nidale

(neaning ir is ralry a Rlre 60(r) mo1i6n) or k Jlt.tl ps6t6t to Rnle 60(h)(3) to rm.0 a It rd

a34'1t ot.he Eotwn'"ent p..petat d o t th. led.,rt @u4. (enphsts tddedj.

This cornk pEvioN order bisbkenly r€lied upon prior cse law h holding dral Rule

60(b)(3) could nol be used lo copen a $ 2255 judgniot. Scrj4 M!4l j!1!E!r-!sg, 43 [ed.

App1. 324 (1oth Ci. 2002), Accordins ro the nouins ofcellaE, Mr. Dcm is mtnbd b ajudicial

detmination Ee&dinc ln€ rncnt ofhis Rule 6o(bx3) morion. Thq.forc lh€ coun vears irs July

8,2004 od6 derying Mr. Dean\ nntion requaing Elief nom jud8ncd pu$Uant ro F.d R. Civ.

P 60(bxr ) due to a frlud alleEedly boushr up o n the corn. Iudhclmrc, plsuul lo Admini still iv.

Odd 2003- 19 of thk Coun, $e coufr rdfds Mr. Deant Rul. 60(h)(3) notion b rhe Hoffiab)c

PainckAWlire,Ulir.dStaresMightlleJudg.,foridlinAonallpEirialnon-disp.siiivanafim

and for a R.non dd Reconbendation an ant disposili!. nrlt.E.

CONCLUSION

A.codinely, it is hcrcby ORDERtrD ed ADJUDGED;

L

2

3,

Mr. Dcant bolion for reotuid.ralion [D! # 931 n GRANTED.

Thc Coun's July 3, 2004 ord$ ddying notio. requesling relief lion judencnl
pursuant ro Fed. R civ. P. 60(bX3) IDE * 921 is VACATED.

Tte moht s morio! reqresting rclier rbn judgndt pusuut to Fed, R. Civ. P.
60(bxl) [DE # 91] is Rf,FEnxED lo lbc Honorabl. latsiok A white. U.iled slttcs
Magisbte JudSe, for a dling o! all pietial, hon-dispositive mailels 4d fo. a
Repori nd Rccomm.nd.rion on iny dispositive naft6. Ju4! wn c is instrucicd
lo hakc a speciic r@nndddion a to whethcr lhe savirys clo6. oaRule 60(b)
should be apDlied in Mr, Dee's clse 10 relieve hia of dE oblisalion to 61e Rule
60(bx3l notions not oorc rtan one Far ane! fte jud8Dmt was ql6ed.

Thenov.hfsmotionforbailpendinerdoluiionofhisnoiionrcqucstinsrcliclnon
judsrent IDE # 90] is DEMED,
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DONE ud slcN ED in Ch@bm at w61 ldn B4lL Flon.la lh's.ra dly oel:U:2004,
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