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== his we know to be mrue: o the

early hours of July 6. 1986, fire-
: fghters reaponded to 2 fire at 2
Momte 1 Paris, Mlinoes. 1t had been set
in twa locations. 1n a bedroom Fre-
tighters discovered the bodies of Drke
and Karen Rhoads. Dyke. iying near
rhe door. had been stabbed 28 vmes,
karen, avar the foor of the bed, had
been stabbed 26 tmtes. The womds 1
ith vicim were up o 5ix inches deep,

Far owo monchs the case sivmied in-
veslamints. Raren's empiover ofered a
323,000 reward. What happened nex
calls o mind James Carviile's remark
about the oo of dragging a
5100 bill chrough a trailer park.

A docal alesholic, Darrell Herring-
tom, told police he knew who had killed
the Rhoadses. First ke blamed “)im®
and “FEd.” Then he claimed thap, al-
rhough be had been doinking from
noon Lo midnight ee the day of the
murders, he cecalled driving o the
Rhoadses' home with 1vo lavabours
named Kandy Steidl and Herk Whit-
lock. While he waited in the car, he
said, the other two went insude, Her-
Tinglon said he heard noues, used a
credit card o open a locked door and
v e bodzes,

Ve police pave Hernngron a Lie de-
recior best. Fle failed.

-4 tew months later. another barily
vimie orward, Deborad Rienheotr, an
echindic who also abosed drugs, oold
prlice dhar un the night of Uie murders.
Whitloek had borrowed o Hee-inch
h-Uﬂl-l-ﬂg enibte from ler and ol spme-
tling abour the Rhoadses and a drug
cieal gone bad. She said she o drove
A the Rhoadses’ home and sonried
"-‘r'h:i:li:_ltk outside, In a second inee-
view with police, she sad she had deiv-
e by heard screams, gone insde and
=aw Sweaidl and Whitlock und the bod-
icd. In @ chird intecview, she saih she
bad gone inside. smw the coupls being
aacked and (inexplicablv) held down
Raren Bhoads as she was killed. She
saud that when Whitock retucned her
sntfe. she soaked it in hing warer and
striibbed the blood ouwe of the crevices.

Prosecutars puc Whittock and Steidl
an tral for murder. Because no physi-
“al evidesice linked either man o the

it s ko

one hundgres shousand inn
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implatpble and conmadiomTy testimo-
n¥ (neither reporied sceing the other
at zhe scenz), Someh-ae i was enoegh
0 COMVITICE D jibrpea. Stedd] reseived
death sentence, while Whitlock got life.

Afier the ials, Herrington recaneed
his resdmony, fhven roatficmed @ Rien-
bolt recanted ker stors, reaffirmed it
ceid then recanted again. She said po-
lice had fed her details, such as a bro-
ken lamyp =t the crime scene, chat made
her account appesr credible. Three
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veard agd ouenalism spodents tracked
down o former neghbor, now a suars
Feon, winn had lived across the soresr
from the Bhoadses. On the nighoof the
killings he had been sittiog owtside,
abowt [0 feet away trom the Bhoads-
vs howse, with a friead who is now o
L%, marshal. Neither recalled seeing
o7 hearing anvihing vnuwsual ac che
e both witiesses inasted the muor-
tlers had noourred, Neicher man had
heen inervicwed by police.

Seerdl and Whitlock have spenc the
past 15 rears in prison. There is more
than readonable douabe to their gult.
Trougled by the evidence, an appeals
con T reduced Seetdl’s senvence w life
Yet it also ruled thut the strong =n-
deEnce of peTjury was not enough o jus-
ufv a new ral

in lavman's terma, Sreedl and Whir-

ace|

the attention of Chicame Thivme codum-
niar Eric Zorn (ser ertezarn.comicol
uzins'parsed and the CRS pews maga-
zime 48 Howrs. Bul jpurnedcs Gon't de-
cide, juries da. when a ury makes
s decision based oo wiar nirms gut to
e Gad informaton. the syatem is reluc-
tant to cocrect the errar;

“You hear the lofiy proncuncement
dvat berer 10 puiltv oeen go free than
one mnocent man atfer” sys Bob War-,
den of the Ceper on Wronghul Convic-
Lo a1 the MNorthwestern Liniversioy
Dbyl of Law “Hoo 25 2 mabion, =eve
never beliwved thac, [¢°1 the other way
aroiand,”

if the sumber of prisonors wio have
been released in cuprtal eases i any io-
dication. 2 significant percentage of the
2 miillion residents of s@ate and tedecal
prisnms ace bving & nighrmave. [n [1k-
nois. deiense lawvers, journalists ased
stedents have helped free i4 of 288
death row prisoners. Thar's an erTor
rate (50 Fard of 4.9 peroent in cades dhal
receive intense scrudny, Applisd to the
genecd inoiawe popudaton, that woule
transiate t reughly 00,00 peaple, o
enguth o fl} 30 prisons.

e llhcaal agency reviews questam
ahble vonsicimng. 0 Ll AsEOrTmEns o
acoviers nckle the pbe The Center o
Wrongiul onvicoons each year fear
froms bS] niew prisoners who claim o
b innocent. Bemuse 13 saff of thre
lewieers and a dozen soudeno oy juy
ghe nmiv ubout 25 cases, the center use
& uesponnare o soreen applican
Whar was rhe phveczl evidence iners
duced at vowr reialy Whae siatesmen
did vou make-—ur were vou allepge
ier have made—lonag wour imoeT
ganani Were the prncpal witieas.
AERIASE Wi evewilessEs, YVICTImS, 11
vedngatng nticers, purported accon
plices, jailhovse informants or torens
experes? What, if anv, was vour d
tenser Do vou ave an aliinf

The maost disceuraging guesacno
How much iome oo ol %i‘l‘c e
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qils around (he counfry QO 5%
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spon, T o oL [Ake casid
Jahich the onlv evidemce 3 e s




dare rape, "Many tmes & guv has a de-
fenae thac's plausible,” Warden savs.
"Bt the jury heard both sides and de-
cided agminst him, Legally, there's not

much else 1o be dome.”
in mere gomplex cases. which iz
most of them, how d AL IABGCELT

g0 end up behind bars? Mogst gfien
T because of mistaken of perjured
Ereniness nmony. According o one
study, evewitnesses played a role in
three guarcers of the first 67 comvic-
tns reversed by DA evidence. o 38
percent of death Tow sx0neranons. it
wag the only evidence presented. Oth-
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rie vear, the Texas Coun of Criminal
Appeaks Tuled three times that lawyers
aceused of siceping through porunns
ut tmals had provided suffickent coun-
ekl tars who withhobd evi-

dent ot 145
Fr-amumﬁ_plav thete 5
TEcause [Hey are unoer ire-
Emdamﬂg_':ﬂﬂ.::'fu win
have Dode
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W Taced pubhc, duopling, and
tlie frsraliesl pumistument was 3
TISHav suspenalon, Many wenl

e e

l::rm-g'rm.
Tecawss neither wanea o be
avensed of peing soft an crime,
Congreds and the courts em-
phayze huteaucracy owver
justice. In one notarous Glsc,
the U5, Supreme COUTT PB-  pompmer
fused wa hear a condemned
man's compelling claim of innocence
Decause vears earlier hislawvers had
mesed a filing deadbine. fn 1903, the
court rubed in Herrern ys, Toollins that a

riA0NET CANDOL 2 in -
‘al court new ] t& oy his
INNGCEnCE. IOUAL prove that
T9ia] ContAined procedural €

1E califles that may free piloy.
bt also L n - L this
Case, Em%ﬂ Herrera nad been onvicts

ed of shooting wo pobice officers. Ten
vears later. he submireed afidawes frow
cirnesses who said thar his now-dead
arodther had been the kilier 1o0ne wir-

ness was his brother's son, whe savs he
13w the murders). Withoutr consider-
g the s@aements. the court twold Her-

rers o sit down and shut up. "~ Feceral

habeas courts do naL 80 o COTRECE BT
1 m -
in vio n

—TH GiNEr WOy, Teing alsely im

B noka [ T AL,
HerTerd Was cxeculed % montis
after the ruling, In his final atarsment

e =ud: Y1 am innocent. InnecEnL

inmusbent . .. § 2m an innocent makn,

and something very wTong is taking

place tomight.”

Legiskators have cur off nther escape
roures, The Artiterrorism and Efec-
tive Death Penalty Act, championed by
Semator Chrrin Haech and passed in

1996, gives an inmate |2 monchs :_._fg:
Ty or her conviction Lo Bwnr of  gu
Lo PEVERW case tor con-
]

"mopEse resmcave dEadiines—some re-
quiTE PrisGners 00 Present oew ovi-
dence within 30 dava after ther trial
11l average Wme heEtwesn COnYICOnn
and exponeraton i 13 vearsy A oum-

ber of sates have “closed discovery”™
stanuces thar preveot defense aTtomevs
or pournaliss from reveewing the evi-
dence afier a convicion.

If jucpes refuse 1o consider new evi-
dence, who's befi o correct the erTors?
Prosecutors aren't lining wp for the job,
despive an _oft-cited admonigon b the
Suprems Court that they o with
“the terabobd s thag gailt Bt 8-
cape not innocence suffer.” The state

of Virginia has made a mockery

of thae ideal. In ks moar Cat-
lous moment, it denied 3
condemned prisoner the
chance w prove bis mous-
cence with DNA. Josepih
O'Dell, 7 career eriminal,
was eonvicted in P86 of 3
rape and murder. The
Jury based it verdicr on
tive tracks said to be
*similar” (o thoss of
his truck, bioodatains
on his clothes foond tw
“he “conantent” with the vic-
am's (fee said, and witnesses
d, that he had gomen

imeo & bar Gpht) and the L
mony of a pithause informant

Afier the rial, the mfornant recank-
ed (then reasserred, then recanted
again) and tesws on O'Dell’s shirt deter-
mined thar che blood aida'y belong o
the victim or O'Dell (esms om the jacker
wWile ICOnClusie). A earky as 1988,
O'Deli asked for DMA Lestng of sStrien
evidenes. In 2 nowe to a judge, et
wrote, “Tf 1 were nog innocent of this
crime, 1 would have wo De ingmne o ce-
rjuest DNA fingerprintng.”

Frosecuars chailenged the request
LSUpPEURE A one poinT That perions
unknewn may have contaminated dhe
sample by mixing in someone else s se-
meni, and the coures deneed O Dell’s
appeats o 1997 the stae killed hafe
Foilowing his execunon, the Cathalic
Chuarch and O'Dell’s widow asked 2
judye w0 release the semen sample and
{3 Tlell's bloody jacket for DNA testmg,.
A stae’s antormey objected, telling e
judge that if tests showed O'Dell had
nnt commitied the crime, *people will
shour from the rootiops that the Catm-
monweslth execured an iNDOCERT
man.” The judge declined to release
the semen or the jacket (the soate ar-
ed that because O Dell had swolen it
1t dida's belong 1o i familv). Prosecu-
rors then asked for permission to heen
the evidence. Permuission granted. Case
chased,

Chur avstem of justice is the best in
the world. We're jusofiably proud, But
whar happens when that pride turns
ACFOgARCE?
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_ VOIGE OF THE PEOPLE

| Make lawyers liable for malpractlce;ftﬁo

shouldn’t have to go agwdtfmd-



Newex: Re: FONCE (F THE PEGPLE

The rule of thumb is that lawyers don’t go after their own kind. This is ope more thing wrong
with our justice system, Thal’s why lawyers are able to provide poor representation to their
clients - they are protected,

Goldberg (my trial attorncy) was in violation of Strickland V. Washington and my 4™ and 6
Amendment rights o effective assistanes of counse] when he failed to call witnesses favorable o
my defense. Tle later refipsed to surrender my case file, which prejndiced me from litipating new
merits on my appeals. 28 months and several complains to the County Bar Association later, he
surrendered my file; but in the meantime he had violated the EC1-30 and DR2110 codes of
profesgional standards. The Bar Association acknowledged his obligation to surrender the case
files, but refused to file charges on him for the violation.

—Grady Eroywhowski



