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OPINION

A jury convict d D€sire€ Shaw of Euldedllg ler hEbald ald assssed as

lDnisbEclr a tlifty-two ye3r telm of iEprilomerr ir rbe Te&s DepaflrdeD! of cljEiral

Jusrie, Institrrlio!.l Divisio!- She Eiss rwo poinll oferoroDappeai.



Poilr of elror one conelds lhe aPpelel js arided to a lew tlial be.ause an etn$it

is nissing aon fte appdlaE r@ord'. sbaw claid Defelse Ex!ftit 4 i5 mjssiEg fton rhe

repone!\ lecord. Durug do$+'&i!3ijon, defe6e couel had ilvestigalor ChalUe

Hads idodS 'Defe!&d\ Exhibit 4,' whicb was addi.led i o evidele lhDediately

tbereln{. defelse coulsel sBred'YN I{oDor, I walt rc bake sue, ilere i5 rwo luDbels

onhere,'tben said "Judge,I ra sorry, i* defddufs tltee Wlat h lbat ald whetr was

it t!kei?' The wiEess tesdffec de exhibft w4 a pborogEPh of lhe vicrim in Ue bed.

D€fe6e coudel offcred l.!e exhibil a! Defeldat's Ex.hibil S, "ifl baveDt alrsdy doae

so,' to wlicb lbe c.l]Jt rE![ed, 'It's a]rady adDir€d, DefcDdanrs Exbbir 3-" Obaiously,

Deferdat\ Elilbit No. 3 ald Defmdeis Ei.bibi! No. 4 are lbe sde exlibit, ald tbe

exlibit appe4 in rbe recold. we coEclude Sbaw !4 not bc€D deplived of a c.oPlele

recold on appeal. Point of eFor ole i! ovenuled.

Pdfi of elror ljto co eDd! lbe evideDce jr facll]aily ilsufficje$ to supPon lhe

julyh vddic!. Slaw cj'fs $e slldsd of leliee se! fo.rh !! C/arli E t ata 922 S.W-2d

126 (I'er.. Crin. App. 1990, bDr $PPlies 3s derlmenl ody lbe followiDg !IaI€Es!: "Tbjs

' The c?sc shaw.eli4 u?o!, Meterdzz r. state, 936 s -w 2d 2E7 (T€x Crim APp.
r99O, was recendy overluLd by tle Coun of ClimiDzl AlPsls in iis decisior i! Gor,t4z
l StaIa, No. 124+95,199AWL 40233 CIex. C!im- A?P. Febnrarv 4' 1998). Tta. saEe
c2le alllied Rule 50(c) of de ru1es alpellale lroceduE i.n efec! Plior ro SePIeEbc! 1,
1997, ;;her 6an Rde 34.6(t of Ine Texa Rlles of APpellaE Procedue.



is Dot a case wle!€ tle appe&lt izned seituefelse, or a-n affilEative defelses (sic).', H€r

slarmdi of lhe facE of rlc case provides de appeldt "eirler sbor !.! husband i! rbe

head wlile !e slept OR lle husbald coroEined suicide,'willour ?roviding a sidgle

refeElce !o rhe record. Tle Stale dirccls us ro evidelce Slaw does aor discus itr her

bdei Slrw clajsed tc' bave lem iD lbe slower wher 6e shoorirg oc!u$ed, br rbe

sbowels were dry. Tlc g!I1 was qtapled i! a pjee of uderwea!, bur there was Do

gillpowde! !€sjdle ar would be ?res€lt if tle clod lad bee! dere wbe! the weapor was

fired. lAe eopry canidge was sdll in lhe we3po!. wbich would be colsi5reff wfth

soEeoEe laving alrljed lhe gu!. The vicriln died of a colrac. eulor wouid rc lhe

!p!e! neck, a wolnd lor qiczilt forod in acciderE. Tle bi cr €'.ised s.r*e damage

to &e upper spi!3.l cord, paidbzilg lle vicdm so l}a! !e cou]d loi bave rooved tis b!!ds.

Alomic absorprior lesls cooducr€d oD lhe decede!!'s lands welc Degalive, as wete rhos€

ru1 on Slaw's baDd. Ar e"lpen on cliDe sceles reslified Ue s@e had leeD alrered bt

letpilg rhe $E aDd llacilg it Exr to de deceased, !] his sulrojse probably ro ELke a

hooicide ap?@ 10 b! suicide or accidenr. Filally, Sbaw rold tbe offcers she ald her

hlsbald wele o! good rers, but Mr. Shaw had receldy exFessed ro orher peopte his

illelrion io obtaiD a divorce from the appeu&!.



Shaw does oor direcr !s io tle evideDce b ber tuvor, bur we noe ia parriorla! the

legarive findings 6d atoEic absoptior rests coDducred o! ler !a!d, rhe cir0mst .lrial

larue of dc evidcle h thi! case, and lle cfqitous le3soriag eoptoy€d by rhe criDe

sceDe .xpcn- Tle evjdelcc lrepoldelaring agailst a 6!di!g of ler euitr does mr so

overvh€lE lhc evideic! sp-Donilg a EDdj]lg of _snt s io coBpet !s lo colclude 6ejury,s

verdicr war clcarly rtorg ald uljusr. Poi!! of elror rwo is overuled. We affiio rhe

judgdem dd sent€rcc of lhc trjai co]]I-!.

ATFIRMED.
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