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STATE OF TEXAS
COR}TLL COIJNTY

ATFJDAVTT
Cld ud CoDvinci.s Evid.nc. oftnn@.hc.

T*$ Misdiasc ofJls1ie

DuriDg. toud $odmoft qt, Sunda, momin8 AuBd I I, ry96,
shd,hin$lf!ft,.r th. intu.m ofdlconor and pEscrjprion \ ,odh,
SdjV wirh ! Fi. of *.hir. @tun biefs.

My 'e. it DcsiE AD Sh!4 &d I @lt€d 9- r -t ioD ob

1is..l:'a:u,ry-rqsMyhu*,**";";,;:Jl-TilT;::X?:,lj'cordirjon dep.dcnr o, E'nerE€ncy M.jjet Sdi6 (E_M.s_) for his s!ryivabiliry.

Diboll Potie srftir !h. sq. od s.mi,sl, Fscucd nv B

T::: *' I a':'t**'.'"' " il;? ;#;'.ffi J: :#,]Tff .,,qoDut ftunn8 E-nt,S. in da filsl gotdcn hoE ,nd infom.doflicjlt I uftinE.M.s. Lhar no@rce wdE nad.d be.u$ a Frothen .bEsuD.d,,Rayce 
was d.ad_

Tr'c DiboI polie hv6d8!1o, Chrti. Hdist d.f.ndcd Dotic
s!rclsliqry$yl'rgRoyc.hurd*".;;;;:'""""""""'jonoroni$ionby

ARd I ch!I@s.d rlE dcby ofE.M,S., uaris
&d "hpFd" hi, CU to t@k rik. q.rh,,s
woo'n prehsble q@ boed on bi.s.

:il""ffi;*ffi ;-,il:..et 
owinernevhsdnoEsona6,ebasis,ob.ri€ve, ki,,ed

rhprrc.red rh{ Roycc lnd I aryued, I snot him,
otn.r than r hobi.id. or suicid., brs.ri,s ne

Ansctir! Cour9 Dist icr Anoncy pessd on prcs.curing



The pbslnion ed witnq*s Etied on Hohis. $mns
'.to 'nporE ti$u6. 

ryorevemswitboui 'unh€r inquiry

Ttu sle wjrBB EE obsd.d fitqucmt' discussineh.rrqy duins b,:rr od -*co".,";;;:;;""H;,:::,,:;ll. *

A photo,lws dik@d durinC bi.t strowine rh. Ern berdc Royc. !r O9:49o.m. which w.:Etufirbtc hqu* J @ f@fr y Emoe.d noh lne sr

;;;""-u-***o*"*.i"".;il::ffi:::fi.:,ffi J::::*
TlE @un Elorrcr irfmcd @uns.t thc phoro wls DisinS $on an r tri6t, lonEry I996,

On rhc tund d.y of .h. foE.rhy did. coun*t jnfodrd
d.+,,.o@ntsrd rorp.'4,h6M,, *;;,;;:;*""*ed 

d'bsrmeof his r..

r'y hih hs,r&d hy ho,h.r !qi",. -";l;;il:T.T,Tj*;*d,h. 
hohey,o

On |h. rhird d,, of.h. Ei.l. hinut s .n.r $. dsr. EsEd ,chi.(@th.y,omyqpn$dc",";.,,;il;""*"icrc.! wi$ou."e-in-

tuoy@r in T.D,c. D@rbcr 05. I9 
_-' _*" vfhu.derand snloc.d ro dirry_

Th. qldi@htc dchsrarB sumundjr8 d. $quehc. i, bia*! hdrtubc@eincy b ;;;;;"il::::1","#ff*phi 
lnd,im.,ine,nff

The v@iry of Hejc E$in@y dFire 6i!t. c@hed b! ,nf.tu.oidcne. sF.B,&dwj;"*; ffiffi;:ff;::;# il:;:"
Haris h! nor fonl, @mDg,r Fr:.t ebou rhe kqrcnc. fi. nhwidsonnt nBs..hdBq-' *,;.;;:;..Tj'''*phcdth€knewh.F
hrD<Fhsiri'c -,hppEd-eun,,-".. 

;.;;.;;:J:il:"d 
for d. Eriahiriryof rhe



ll'lY_]:lili".'y:,,**.s 
soni !n a$isl,nr poku.or,ro,nedHe*ro obr.in, rear,ud3E,s !ftn qd€r.niciparins ! viclor, in hh fallld

ffied worrd .w!rd! in o6t &gur"n _o a",*,,, 

" -un *" voung p**urd hd

liom rhc dcf"* s rh. lDcvits Advoco.,n 
3 and -alouslv plav€d "hid' th' bdt"

y6 l.rc. wioEes l@I lnar Hejs poiloDc(i rhe a!, i,D sc o.r n,DuBhN, rh. c..,,;," ; ";;TJHi;';:#:il:;"J.
suit! sd th. prcadion did nor ,uFni$ njs .o.io,s or b.nlvior

I"_111i_"T:.*r.,* 
qiniror d.f.ns exF4 bd hc Ms v.ry irr wirh !oudcns. @l@.t imludin8 ! epibt nud€. op

CoDrsr B @r peqn for ,,y bi. dir, bur Mr hi, bDo.r, vho st.fl rhmush n.

L!&in Dsily Nft sd Dibol FE. pes quord @u.s
poorne b cu 

 

e.t i d6r.gic pr& ,- *ro,u" ,nn*' 
'nt'o'ot *"E Ms No EVTDENCE

du,y 10 pmrc.da!,s of *imor-, il;; ;J"T"fil:":#*ff*;
,-h!!Ed. 

Eu rnory, iffr.uci,e rhcjury rh.r Royc. .?Gsibty.B paEty2.d od'lrobo6ry" 6ut& r h!rc "vhpp.d,.nO 
*n "* *ooun, ,.*,l:

lhcjuy deid€d o Dy Bdli by whar rh. prcecurio, rot{i rkD ro b.liev., r.r,.r lhe@tuid.rin! {,hctha rlE prequrion n.l irj bDrdh ofp@, bctond doubl.

Th. pD*urd iotd ocjury l})at Roy@ Mrl.d s divoE. a
wirh ! dbe anobcy q Mod!y,;; ;;;;r. *;"" 

"*,*d he had & a,poinr,no,
n na n.ver h€, .urh.ndeGd,

Courst insrruccd ft ro sit potir.ty befoE rh. oun no h!
crusr@, ed ra*c mrcs in pEr@r,o, a o,. "".- ,. ln"'no* 

noicurom $. chor€s or
F nqrd ard lEsar evidoo..

wrm*j b mg€ tarcs flh err, chit.rce. .k. T1l. prcRUUon wirhletd q ih.sstur@cnis ur il O.y ** ethd. ano counrl coDptain.d !o rh. judec lhar h. coutd ro, E!d,ns€r, anccntlre, ,nd dlBh,t rrt€ &crs whirc they ledifi.d.



Tne srlre hc ierorld s$nrble di$ovcry rquesrs tor over &n y.as idplyins mc€dmm

or en.ihirg ro hid., esr€ci.lly lner prcper noincarion ot new €videnc..

A lars€ peEdr.C. ofd. jury el@tio pool s6 di@dy or indiqrly Eialed ro rh. q$

cxcdine &y .oituidercc, includirs ny civit anomcy: . sirtfii.nd ofa pallotn& ar lhc
s€.q th. Fli@ dispatoher; ! d.plty shcdtr; . !js1d ofa srat whi.s, $,ilo Mrt€d .r !
l@l hw fim lnoM tor eeuirs hcr sis6,s emptoyas exc@d ton ju.y dula neisbboB
sd a$ciar6 ofofi:cills; enploy.6 FDm Royetjob and thc hGpibl wi@ I wo*ed;
.onpourdins , bizlE pEMFid-ot-gxih cha!.r of conr@dons ov.fiad durinS voir

IJMtu h.d sFk€ to @dd ofrh. jury pool, or !g.nls, who hr.r Eponed rhat he NuEd
tnd h. h.d si.tni6c .vido@ to eneDl hh $srioions. Esis idpti.! imoBt b.havid
using .thnic rl.Mg?ing Elat d ro Dy s€nd*, prEviou divoM tioh ! 6unry
mi$idd, d.t ny odvo*y for indig.'n snd ninoriry holrh qE, includina ArDS

I hrd EDori.d Hdis ld in&rt .ine wilh .n.,gcncy mrDtd* r.nspod $.1 hrd rislcd the
liv6 of.t |esr im lEplq for non,D.dicat @sotu, bcfoE Auau{ I l, t 996.

I9?51987, I 9u |:eid ro rhe ab$iv. @ung coDDissiond who bo.dcd othis lnduc
ir0umc ovd .l..t d Flit ofici.b' budg.r, salsry, 6nd qp6s.3' cllinin8 h. hsd his lif.
brs aiad, rh. rEil judee, in hi! "pocket " with bis abiliry 1o "tjr,,rhe oui@Dc oflte tri _

I divorcd rh. @isiond.&q rMtve yeaB of sd'sic ,bn*, and he ,o*sd ro gel dd
dd ohclqufldt haG.d &d h@iti€red Rore at .very opporruniry, wirhour pmv@rio.

Though rhe @|misi@dt F6uasion ovq trist omcisk tn. @ wos pEjudiEd befoE
sirl b.e& eirh jlry sl.did; do deciding who r.jifi.d and whal lesinony was .Iowcd;
d.teminins r'|ot ud wtrcn sLiencnts wcE di$tosed; wfilr w$ intmdned inlo .videne;
atred.e which objari@s w .ttow€d or @erured; wirh o pr.sumFion ofeuitr jnfencd lo



'tlE tial j!dg. impoFn his p|tMulorill bi.s, t'y oveeh€lnincly rulinc in favor of rh€ slaL,

dirplayinS obviou body ldsurge dd C61uEs wilh e dagg@r.d "pudeyor ofhrh'

adtld. bcfoE thcjuy, sur.rficially oppann8 io b€ iipdnial dd dis,ificd imlrucriry th.
jury &d a visiting hieh eh@l rour, now $.y should spply lbe fecls he p.min ! theh .o

h@, .o th. d.rin6t of my\h" to b€ hard or p€sl diden e,

Th. o.misioM lold ny dlughrE rhcjud8. woutd chlrge $d with p€rj!ry ifdey

Gsrifi.d o. @r.! lnc 1993 d €nors h. foEed rh.n ro sien concen'rs ! nm{djldist !
inciddr eusine n. ofEtlls6'

Thc pbscurion withn t dculpslory qiddc. ofRoyce\ klo*n hlb'ls ofstapjns widl his
gu sh@ .loE, ofhddling ed slonDg att his euns with conon bn.Is or lshins, dd orlEr

t di.e irfmotid .Dpponins t@nndd.rions fo. psrchotogiet auroFy lh. d.fd*

invBlig.tor w pFFrd ro pr!sn!.

Augun 10, | 996, $. l.'d p@n ro sp.Dd tin. *in Ro}t., b.foF 6nine hon€ irnqiod.d,
w4 T.lm@ MaBnr, wh@ th.y *6t ro r bd wnib I s.s p€sh@l shoppins wirh four of

Mshrll, o wll-knM aloholic, e$irn8.n ton his famity, *4 nor ford comine aboul
1h.ir activnie Ihc night befoE Roye's dsrn froo I 0J0AD. brit 2:!0..h., end rti.l
@un$l did rot @nr!.t him.

Rcpqt dl, thc h€.ey prcsdio prcrd.d ro rh. ju.y ws based or Royce\ and 6iods
dMlcn jor.s $d alitlct .orv@liors lbour Ma6lEltt divorc. .nd sioCle lif..

An eonvicrion disvcry ofrcw evidoc. .nd favonble .vidde rhal M nor comid..ld
by th.juy nrLs it moE lilcly thd nol rhet I would hlve be.n scquaned bul for

Fo..xmpl., finy tu noE wirr.s$s vho co@boEle my d.fd* previdcd swoh afrdcvils
lhar rhey w pFFoEd ro iesii6, bul w nevd cotuci.d by ny lriat aunset @nhry b his



siateD€nll to ny f.nily edfitrxpeds dd witrss sppruch.d ri.l €u.el befoE md

duing Oc it6l, $d h. pohied to qI tnm t'l!rer.',

A sudcy ofow civil drom.y dd lool lawy.E rul.d our Roye s sll.e.d oppoint Dat wilh

a divoe lNlq ihrt ha nor ben .dn.rniclr.d fu len y.!8.

Hudrqb off.MiM 6id& sd cohnurity Ddb.6 lrriimously doy rblr RoXc !dcd,

hchaEd d n .lio.d wmins o divoE.

h 1998 Tqs Detdrn'ed ofH.allh, En.rg.ncy Mmsenerl Buuu invesrieaLd rhc detay

ed doid of *wis EtE€ling FpEhqsftl. polie nisondud sonhy of nMl our.B.,

hNda. T,DJI, do6 rol hN.jEtudicti@ oE lsw mfon.mnr or rolbt-r t..1

E Frdd Otrci.l Luftir EM.s. w6s pcp.Fd to EsroDd wnhiD found ninulc!, hn

s@ irfom.d rc *Bias 9@ F.ded by paEolD.n .nd ,o mcdi..l @nurlrdon w

April61999,rn U.S. S!r86n Gd.el r!'dFd s lomcr Td6 E.M,S, diEror lo ne

Eserding ny .h.ll68. lo E,l,l,S, rcElisoce, who coDtm.d rh Royc. slbuld h!v. b€o

resf.Fd ro a hlm fiDilitt inn.dirt ln but @uld rcl @cl$iv.ly d.Lmir. rh.

phb.bility of his s@iwl winoul noE irtom..im-

Duirg 6c 1998n 99 E,l'i.S. invslis.rion s.rioE n.w didoc. wa5 .li$or.Ed rhat Huis'

otfuF did nd *or* ed h. sr fd sorha on., bur hc corsl.d lhar cvid.oc..

Na .vidde Fwd.d how tluis "Fsbg.d" rh. sn., wh.n $. saoftl csd 6civ€d,

for picldill putpos, lirrlly .xplsining th. pnoro wnh lhe BUn b.side Roycc .r 09:49..n.

ed Hmii cdistdt instut m. lhd $c exr rls \spFd" b.clue he conl'nioaltd th€

T1. 9d Disrict ofApp.tls rffimed ny cwi€lion whil. the juniccs rctod rhe ciElnslanrial

cvid.nc. sd .iDuitou MtuE of$. rcglriv. Esidu. Lsr olny hands, bd $. bri.fdid nol

toi lnd lo aty cvidde in ny tevor. M.En I I , I 998.



Tl'e Coun of App.rls clert pmvid.d the .xhibirs the tule pEeled dd $€ photo ofRoy.e
and d. gun wid 09:49 on lh. bcdside cloc* had been Eplaoed with d er,ier sdlt Dhoro ot
the sme. The n'l. olain.d Fill colnsl ws contused and mistlb.t.d ihe .xhibn wnhout

addnssine rh. .li*Gr.rcy otrin. on mord.

A Dorally ill t_osidt i.fomdl provid.d spoh affidrlir., lner Esumirs F}th'!tric
tHtnot, E@li.e his snndjury cniDo.y .nd crimc nopDEN ctaim, ro r.pon hs wls
cmed ro I.diry in fd of his s.f.ry md Mediqid b.ncnk and prcnisd lcs.t e'slln@

ln 2001, 5vc )tc po6t{Dvictio4 ., anon.y sho turhoEd o prison t.g.t hddbook dicte
acr.! upon ry d.sldat '!qu*l to obi.in di$ov.ry .nd innedjlrely Niw.d Royce\

lutop6y ed din. Iab Epotu.

The pEliniDty &uropsy Epon nill lisr.d exicolo9 .,Fndins,' .nd did nd @trtioD Royce!

Fcdt najoi surg.ri6 or clinial history, wbich is i.oct$iv., atrholeh Frli,.ni.

llE criD. lab FFon lisrcd . hi8fio d|@nol oone.hiid dDn pEsled 10 .xFtu or th.
juty, .v.i ihoun lh. *!rt C.lifdnia dim. sene qpsr l€slifi€n . hishd ldcl wDld hrve
chdgcd his opirid lo itulud. @id€nr or suicide, Dalrial to th. ourcon. ofrhc qFl

FoENio eicM dpa$ dd €sbbltuh.d .rudis cdclud. that r viftou rl@hol

cone.rntion is noE indierirc ofonc's lcv€l d rh. iie ofdead.

I havc pEsnrcd dp€n of,idavirs ro disprb thc sllr's ah6hd coniaru$ with e'qnific

faotud evid@ epabl. ofjudicial .olic. bd 1ne Ecord r€moins uncom.l.d d cviwen.

Tl'c diN hb Epon a|$ p€dcd . n€gdive druB *rccr pronpline funhd invcstigsrion .nd

Ar 9:50&D., Atril I5, 2001, T*s Depatudl of Pubtic SaIery, Kldy UNin nd Eddi.

ladilh, ll@hol .xpcns corfimed th!! n eas $. $bmin r {Hanis ) dury io epon oonpl€le

bidory, rroM sd susP.cld dNC use or druss found rrd €xlnined in Roycc,s pGession



to llcn llb ro Frfm n@ e4dsive dd @DpFhcnsi!. eltins lhll a scneEl esy nighl

mis. rh. speima w d*royed b.toE I tnew it €xined, wilhod oPponsity ro Equ4r

!n lrst or disdd ih. iDv.stigrtd\ emE.

R.enrlt D.P.S. lcerl @usl ha sgE.d 10 Pbvid. disovery titb p@f of div. Iili8ltion

Motios fd disv.ry, .ppointn.n ofounset, dd didqdory h*ing h.s hs d.ni.d d

dery l*l of lirislliM

Rorc!'s gu b.d a Mir&n |wll sulion lnd Doli€, hoM by the n!& 6d thc d.f6e but

NI di$loed ro th.juy.

Novchbd 26 2m4, d.fss cxp.rt iN.iliclrd @ lMld, anq u eiSlti ,4 sarcb,

rctirEd, r.,chin8 dini.d jude ar e C6Erl TcB u.iv.6irr, ard eFDns hc w ptt!.Fd to

onfciz. invc3tisltivc ldlDiqu6 od .M8ly Ecohmctdcd a psycholqiul lulopsv of

cdplq isd cMfu Rort , od will 1diry in suPpon of ny P.titio for Eli.t

AFil 198 ny frnily sid..d lncir livel'hood 1o Ebit . Mi1 .t!oh.v who qEl.slv

lbodffid prcp.dtid atd pEstalion or oo iruity of lb. *dl pl@s for rhE v.d.'

bdching inc AEDIA sLlutory libitatid, .Lspn. Slall Bar Cli.nl Andcv Assis$ne

Poglff ii ddd@ ior 1998-2001, duc 10 cEcl .Minc odd'.!@ md EhLd pbblds

t1'. T.g Crun ofcinin.l ApFrh sEnld e dtnsio, otliD. lo tl. ! supPld€nr ro lh€

t.ririon Id Di@1io.ry fq Rcv'4 unlil Mav I I, I998, b ln. sil.oMsl r.tus.d 10

sugnol sd.* ele't rcrk .nd s.id h. rculd fij. ! 3t{c unn wnhin si} motlbs-

1 July 1998, th. P.D.R * doi.!, .nd wil counsl prcDi*d 10 sel to wotk on nv cs whcn

enbc!.n by ilD B& bln infom.d ny noths lnat AEDPA onlv appli.d to dclth m{



Aueusl 1998, I 6l.d r $ 1983 10 ask $. .oun io EquiE rhe s&r ro rcmove rhe inp€dihdls

d@dviig ne ofadcqut , .f€ctive, od n.dingtul a@$ lo coun ard ro r€drcss nt

erida@s, which h ir ab.'uc., cning Heck.

ft. ide Bd colld loi fde Ihe wn an@ey b perfom his dury or dum ihe f*, *,tit. be

dispuled his n.8li8de ed irlenlions d.spi& yeG oflg purF*tuj .ctio.

the An8dl'tu corhty Dkiricr Clerk Etuscd ro ac&,owledsc Dy rrse coftsponddce fion

l9e200l dcst't enified nsil Equ.4 nolid$ dd Flitjms.

I€borry 2002, 1be di iol cLrk w6 subsequeDtly i.vdied.d rEdding ro Lxftin Daity

Nff !.d Diboll F@ PE$ for ycd ol fliluE ro f lc or lllc "clid ir lml sov.tu.rf
!lf!i6, nising d lo6t @ filc* $Ftls nd b€ins filcd in a limcly morn.r, or not in olcri s

Sepi.nhd 26 2002 lh. Tqs Cod ofctDinal ApDels cnrl.d an exlraordindy sil

holdi.g lhal I pc@ted . oolombl. cl.in ihat dcwed tihely lwllnior of ny claim dns

th. Flil offici.ls irnoEd six FB ofdnoov€ry Egu.sts .nd $. disrricr cl.* ignodd prc$

p.lilim @fm.d by prisr offfci.ls cstifi.d ro lhc clcrk urilizi4 rh. fcd.Bl mibox

ru!6. (NO- 53, 44&Ol ) c.+

Tri.l officirls F.&nled fndi4s off.cl dd con.lusioDs of llw ro th. T.G Coun of

Crinirl Appdls on APril I 7, 2003 bur did noi prcvid. n. with r dm.ly 6py, Equinns a

smd rmiLnus to 'lquiF press, blt il ws loo hre- th. coun dilniss.d withou a

hdirg b.cd on pEsmption otslaL'5 firdinls-

Mey 13, 2003, a New Yo* aoon.y, who M! a Stephe. I. Ausrin Stat€ Un've6iy law

stud.nt aid dulrs ny r.bl, disver.d |he stt€'s arbitrary slslmcnc, nol beled up by

p@f, md inr.di.r.ly edited his tine lo p€pdrc r nfty pr8. .ffidavn i. rcspoo* ro lhc

sbr.'. F.O.F. ft w$ mil.d lo rhe .oun wihoul 8u@ss, allhouen his !trdavit wss

suppon d ty didencc cortained in qhibns and l@rd.



-

The sttom.v .xDat vil'l* cldly ilnd whal till coun*l

subriin d dduMl!ry 'vidence ro shoP *har tt etrecri$

sttt due PI@s t'quiFd

and lhe sl'e faiied io do ard

l!*yq qould have don' dd

My w.lve butdFd ptgc @qd @nlains !flidalits of exP€ns dd witD'scs' who 9m

.,i.*o t r."l " tt, * *oc prcvidins affidatns post$Nidion sd tonh wnar r8c$

l^1";-.*. *to "* "'o'd b h'd rh'' b'?n brcusht ro 6un bv tial comsi o'

;;*;;; -n*r'* "-vinB th* B No EvtDF\cE I connin'd ' crine

I til€d s s6ond s1{' hrb'E to 6nd/ ro @lv' dhpu€d nsnes *nno$ $ecss'

Th. trjal @tr @!'{t d' of nutipl' tlinss thich wts prebdblv the Esull

"**O O*..*" t *t fo-- dislticl cl'*t om* b€oue copie3 wd

h. doied @ivins lhd {idpile pf,sn oliciak in!'ddlon

ADnl I ?, 2003 lh' AnspliE codiv Disf'cl CoutB lotuno* fi'dinc of fsct sd

;;;;.;';;-;-' i." dieussionornv creins'sD€cilic rs'ls' vhich supPortcd
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