BY M3,

LF = Fi=

hE

qding to testify to that the sther
cne didn't testify tot?

M5, FISK; 0One factagr, Your
Honoyr, just one, and that is the anly

thing that I will address, that 1

e p—

during the night when the defendant
L —— = - —— e

S—

arrived, that is the only fhing.

) : ning |
I do not intend o go cver atiiﬂ1¥
L T et =

a1l -
. -

THE COURT: Ga ahead.

KYLE SMALLWOOD, having promised

tog tell the truth, was examined and

testified as rfollows:

CIRECT ERAMINATILON

FISY:
yte, how otd are you?
Eight.

Where do wou go te scheol?d




amallwond =Iirect 5o

L1 . L e

Cassidy.

Is that the Full name?

Yes,

Okay,

What grade are yol in at

Cassidy?
] Thipd,
7 Whp 15 your teacher? 4
A M5, Jefferscn, ' .
8] o you have any hrothers?
A . Tes.
H Do you have 2 twin brather?
A Yes, .
t What is his name.
A Key fn,
q And you have n big brother, what iz his n  2¢
A Kedth. _
b And ¥ou just promised to tell the truth, ~%sht?
A Yes. -
o} If I wereta tell you that the skirt that yo. ware

wearing was nurple, would that be the truth?
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Mo, )
What would that bet?
A e,

Mow, 1Ff I toldyou the shirt that you were wearing

was white, wopuld that bhe the truth?.

fes,
Mow, what happens if you tell a 11e?
¥You get fm trouble.

Mhen you promise to tell the t:uth taday., »ou

¥now that §f yaw told a 1ie you would get in trsuble?

Yas,

And are you going to tell any Vies when you are

asked questions todaw?

Mo .
Are you going te tell the trush?
fes. _
And do you promise thatt?
fes, N
M5. FI%K: I have no further
questiomns an that 1{ne, ¥Your Honor.

THE COURT: &o ahead.




may ask ¥yDu some guestipns about that ,

Lo,
BY MR. GILLISGOK:
] What happens when
A I get z beatinag.
0 Whe does fhaty
A My dad.
B 3¢, 4if you teld a

same thing would happer,
yet @ beating, right?

A Mo,

9 What would happen

A I don't know.

Your

Gmatlwood - Cross 61

Ni. FI5K: How, this attorney

—

CROSS-EXAMIWATIOK

¥ou get ffin troubla?

11e in here, you think &

you would get in trpub? -

iT you teld a tie in he
ME. GILLISDH: Same gbjectian,
Honor,

Mi. FISKk: May I proceed, Your

Haner?



Smallwapd -~ Direct go

THE COURT: ¥es -- no.

DIRECT EXAMINATION [Cant'd}

BY M. FISK:

) Do you understand that Tying in court is against
the law?
A Yes.
4
g And {f yau break the Taw., what*happens to you?

Could youw go to jail?

MR. GILLISON: Objection,

THE WITHESS: My dad would.
E¥ M5, FI3K:
0 Your dad wouwld go to Jail.

fnd 1f you teld a Tie in the
courtraoem, what weuld happen to you?

0o you knﬂw%

Is it a had thing ta tell a 14&7
A Tes.
1] Amd can you get io troubie for it?

A Yes,




# And
yod get in
A Yes.
G And

trouble f1

Yes.

And

A

q

A Ko,
] AnG
[

Na .,

4] gnd

fmallwacd =Dinect 63

i7 you tell a 1{e in the courtroom,wauid

troubhle for telling a lie?

go you kagw tnet ihis judge would put ¥ou in
he found gut that you were telling a 1ie?

you dan't want tp get in trouble, Fight?

vau don't want to tell iies ir this courtreom?
L

are you premising this fudoe that you will

nogt tall ties in this courtroom becausze you know that

they gre wrang toc tell?p

A Yes .,

0 And

are you promising this judge that wor --e

gaoing to tell The truth becauss that 18 what y¥cC-

pramised tc dof

A Yas,

THE CAURT: (o ahead.

CRDS5-EXAMINATIOR (Conte”



gt MAR.

U
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GILLISEON:
Oa vou know anything of what she just said?

Do you reaily understand whaz

che just saidf?

A

q
A
th
A

top get

b,
A

YES.

tou dao?

Yes.

What did she juss say? v

She said, don't tell a 11e because f&u are geing
tn trouble.

What does that megan o you?

i1t means that the judge s gocing to put us in

trouhle,

BY M3,

q

ME. GILLISON: Zame chiectian,
fudge,

THE COURT: . A1Y right, continuea.

CIRECT EXAMINATEQN (Cent'd;

FISY;

Now, Kyle, well, wha is your mom, Kxle? What
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W3S nher name?

A Famela Blue.

0 And how about yourr aunt, what was her name?
. :

Boseann Young,

i tnd did wou 1ive with rour mom and aunt before
they died?

A Yes,

0 Mow, the night before tth died, Friday nicht
before, did vgu go to sleep that nigit in yeur room

with your Brothers?

A Yes.

Q Arnd wes your aunt Iin the house whNETM you WEht o
clesep?

A Yesg.

Q Now, curing zhe night while it was $till fark

put and while you were $ti11 =ieeping 1r your o

with wour brothers, did something make vocuw wake ... %

A Tes.

1] What was it that made you wake up?
A Eoseann and Darryl.

q

Wken wou say Roseann 2nd Dareyl, did you hear



-gach other nriatguTngb
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spomething? -
A darryl was vighting.

o pAnd when you say they were fighting, ynuf%pard

vyaofcaes, you hEari?Flghttng, y¥ou hegrd peqaple Wa!Kanwtﬂ

L

n Tes. =
T ———

n And where was that argumentscoming rom?
Rt

£, Dowrstairs. ;}ﬁ N~

0 Hhen you heardtﬁégﬂilﬂg Frum anﬁ;ta1r5, was it

dark auertside, g371T nighttime?

.—T

A ;;-._
1 Did wou hear what thE f1§ht1qg’waa ahout?

A Yesg,

Did wopu hear what your fAunt
Roseann was saying? -
A Ne,

Buft my brothers =--

MR. GILLISON: Objectdion.
BY MS. FISK:
N Don't teli me what y¥our bBrothers said.
A Okay.

G But after wou heard that there was fighting




ST gt =1
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downstairs, ¢id vou leave your bedroom?

A

s
]
i
A
0
]

e
-

TES. = P

And where -d1d you gol

‘Tn the hathraom.

And thet is the bathropm next teo wyour Ledroom?
fes.

Then where “31 you go?f

I then went zack in my raom. -

0td wou see your Aunt Roseann when you went oux
L

to =g to the bathroom?

A
Q

;]
[

i
e

A
Q
A
7
A
Q

fes,

And where was she?

Sittimg on the stap.

Did she seg wou, d¢ you khow?
fes, sha s5aw me.

What did she say to yout

Le back 1n your room.

And did you do that?

Yes,

Now, the perseor “hat she wag earguing with when

you woke up during the night, did you see that pe san



ar 43%d
A

0
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q
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you just hear that person?
I didn't see him.

You just heard him?

Yes.

How, when you woke up the mext mernfng, did you

Aunt Roseann again?

A

U
A

d

Anyone
A
4
A
0
.}
%
h

A

Mo.

Oid yau eveér 5eg your funt Roseann agszin?
[ ]

M.

L)
Yhen vor woke up the next marning, was there

tn the house who wsually was mpes in youwr house?
fes.

Hho was that?

Barryl.

How, do wyou see Darryl inm the courtroom?

Tes,

Tell ihe judge where he 1z sitting and point to

im s the judge %nows who you are talking about.

[(Padnting]
M5. FI%K: He 4§35 fndicatimg,

taur Honor, irm the directicn cf
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caunsel table.
BY M%. FI3K:
a Are vou talking about the man who 95 sitting
in the middle hetween the ather two men?
R Tes,
5| Mow, that next day, dfd you have a chance ta
telk to Darryl and tg hear Darryl talk?
A fes. .
) And did you recognize his vofice from that day
as the ypice that you had heard as the.persnn.whu Wil s
prguing with wour Aunt ﬁgseénn thke night --
| MR, SELLISON: Objectian.
THE WITMESS: 'I-"ES.
THE COURT: Sustained.
MR, GILLISOH: Meiion to strike.
THE COURT: Granied.
BY ML, FISK:
1] When wou heard your Aung Roseann argquing with
semebody during the night, who was zhe arguing with?
MR, GILLISGK: Dbjecticn.
THE COURT: Sustained.



By ME.
i
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Fisk:

Did you hear the voice of the persan that she was

argquing witht

A
G

Yas

Ind did yw ever recosnize that as somepne else’s

who you came to know?

A

q

BY M:.

£

fex.
Whose Yaire was that that you recognized it as?
MR. RILLISOY O5factian.
THE COURY: Dvarruled.
FISK:
You ¢£an answer that guestion,
Larryl.
M5, FISK: Thank you.
I have no further questfans,
Your Henor.:
THE SOURT: Cross-oxaming.

i

CROSE-EXAMTYATION
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BY MR. GILLISON:
-0 . When rou -- what time did wu go to bed that
night on Friday?

A I den't know

0 Well, what was the last thing that you remimber
seping pr being told waz om TV, I guess, when yo. went--
bofpre you went to bed?

A T was watching the ZimpsocRs.

0 Okawv. »

Wzs that a widzotape or .2t

that on T4?

n It was 2 videotape.

1] Do yaou remember what time 1t wes thax you, I
guess, ate dinner that Friday nignt?

A W,

cl? After you went %o bed, you sieep in the middle
roam on the second floor: right?

A Yes.

0 And when you were sleeping there, you sat  wol
heard something that woke you up: Tight?

it Yes.



nl”
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0 And that was, you 5aid it was fighting bBut 1t was
reaily grownups and they were talking loud?

A TES.

0 And that 15 when ¥ou just went to the bathroom
and then wemt right back to hed?

A Yes, I went to the bathroom and thnen [ tooked
down the banister and Roseann told me ta go batk dn

the room. ¢

] 59, she is sittine an the =tasrwel] because yau
can 5it an-the stairs and kind af Toak 11ke up ana yaou
cpultd see, right?

A fes.

0 $u, you werg loaking from her side and you could
see lppking dewn, right?

2 Yas.

0 But vou cauldn’t see anything €lse thatl was
going ch fr the Tiving roem, righift

A Yes.

G Ard when wyou went kack to your room, was yakr
brother awaksa?

i My brother Kevin was.
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Pid you talk to Kewin?
T woke him up.

fou woke him up?

TE;.

When you -- did wou play or did you =tay up for

Tixtle bit of “ima?

I stave: .p far & 1ittle bit of time & -1

went back to steep. [

Okay. . )

Now, whén you woke wp in £he

mornina, you kneow 2round what time 73 was?

]

b

A2

g = a9 = o o=

Mo,

Did wou g0 watch TV or something?
fes.

Wnat were you watching on T¥?

1 was playing my %ega Saturn.
Yes, Sega Saturn?d

Yes.

A video game?

fes.

Wha were you playing with?



Ph. - e r—d
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My brother.
Which cnet
Kefin.

And yau cajd that wou -- there wa: somaons el se

ot O = D =

here in the house that usually was not there.
Wag Justin there?

Do you know the T1%tle bahy's

bameT

f Justin, yes, he was there. 2

1] And "how about Simoneft

L TEBS. |

q They weran't there when you went tg sleep, is

that right?

A No.

0 Who else was there when you woke up?
.} My brother.

| Aind anyone =lse7

A And my mom.

1] Bnybpdy else that youw saw?

A Ne.

0 A1T right.

7
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How, did you pget humgry and want

snme breakfast?

A Yesz, yes.
1] Kha. did you tell?
A . I tpld my mom ta go get me 5D breakfazt, and

she went down the stairs and came down and we brung

her béegkfast.

Q Darryl oroucght up breakfast?
4
A fes.
*
0 Sos; he went downstalrs and then.he came righi

back up with the breakfastt
ME. FISK: Otjectign.
THE COURT: Overruled.
THE WITHESS: Yes.
BY MR, EILLISOMN:
H S0, when he ¢pme up with the brezkfast, what

dfd you aat?

A We ate some cereal.
& fnd then what did you do?
A And then he brung up soda.

D Did you go back to playing the games ar watchinc



tmallweood -Craoss {B

TV, I guess?
A We went hack tao --
M5. FISK: Bevond the scopa of
direct examinpatian,
THE COYRT: Overruled.
EY ME. GILLISON:

Co ahead, wou canm answer thnat.

f I was playing a game. -

0 Was Darr31 playing with woutv ™

A He ¢ame 1n and he started mlaying with ws.
i Ptaying on it?

A Ha, playing with my Brether.

Q With your hrother? -
L Yeas,

N On tne Sega game or agmething else?d

A On the S8gas game. -

4 Op you knaw how te tell timeft

A fes.

g Wnere i3 the ctlock in your room?

A He dgn't nave one in our rogm.

0 Do wou know what time -- did you.get lunch?

L P
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f No .
0 Do you remember what time it was that you taok

¥our mpap, aroundf?

A No.

il ~ Waz“it in the afterﬁﬂnn?

A | Yes,

ﬁ Fut that was a Tong time between the time ~9at

yoU had breakfazt and until the E{mE that youw took your
nap’ .

A Yes,

He ate lunch.

A3

You did eat luneh?
Yes, wa ate CDodles oi Noodles.
Who fixed that for you?
Darryl.
Did you go downstairs to halp him with it
Ho.
How about your brotharst
He.

Sa, he went downstaies?

= O oo W= O ¥ g

Because we was all asleep except for me, because
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I woke back up w1th Sequn1a and SImnne
D. Sn, Durry1 was foing 1unch and f1xfng break ast
and deing all af that stuff for yau quys?

He was taking care af ypu guws?
A fas.
0 After yau tuﬁé your nap and you wWake up, dfd yau

then continuse p]a}fné gamas on TY or whateyar?

A anfter we waoke up, ¥es, me and darrvl was plaving
gameas.,

'
Q] fau and Oarryl were playing games.

Was that the TY on the Sega
system ar was that just watcking, fust plawing 1ike
chutes and lasdars, monopoly?

A e was plaving @8 video gam=,
3] Bid yau eBwer hear anybocy yelling oaut ar screaming
ar hallering or, you know, cuvrsimg oy daoing any of
that kfnd of stuff? |
A Na .
MR. GILLISOM: Just & moment,
Your Honar.

BY MR- &ILLi50H:
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NG T SRR H S
q Before this day, before, you keow, the ZInd af

TAF EY e v g |
-I'-'Iiljr:ht had you ever seen Défry! hefnre?
r'l Had you aver seén him beforet?

A. -INu+
MR. GIL._Z0¥: AT1 rjgh*‘
I dnn't-havé anything further,
“AHE COURT k car 5tep dawn
Kf]e; Y Cce2, 3LED SOWn.

[

(Witness excused)

M5, FIEE: Your Honor, the Commcon-
wealth would next call Keith Small- -
Wwood., I bLelijeve --

MP., GILLISOR- There 18 a
comfort break HEEh;d By tne defendant.

THE CQOHRT: A1l right.

Recpog)

THE COURT: Whe i3 Keith?

I



