i

.this hearing only?

1 R . :HHR. GILLISQN: Yes, Your Homor.
GoeEM Eg mAIT oai: Everett Gillisan along with
. -+ a7 _ . ..Dan Stevenson for Mr. Evans,.
Ll oz | MZ. FIZK: | May I geft the
o Tirst wWwitness?
THE COURT: Go a2head.
T
KEITH SMALLWOGD, having been
duly sworn, was examined and testi-
. fied ps follows:
THE COURT: MHe said he promises.
@¢ .. sv; . CRDSS EXAMINATION

STEVENS DM :

Keith, how nid are you?

I'm nine,

And what is your bBirthdate?

August 20, 1987,
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S0, how old will yeu be this August 207
ten.

“hat grade are yau in?
Fourth grade.

What school do ywou go to7
Cassidy, Academic Ptus.
0o ¥ou have any brothers?
Yasg.

Wha are your brothars? *
Kevin and.Kjle and Lharles.

How old are Kevin and kEyiz?
Efght.

Mow, vou Just promiszed tg tell the iruth hefare

¥Oou s5at down: right?

]

Q

Tas,

If I were to tell yau that the shirt you are

wearing under your suit i3 purple, would that be the

trutht
A

qQ

A

Ma.
What would that Ee?

That would be 8 Tie.
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Is it a geod thing to tell a Tiet

g

A No.
] What happens ff you tell a liet

B You get in trouble.

1] Are.ynu gaing tp tell lies today when you :-e

asked guestions?

A Ho,

0 Bre you 21ng to tE31 thesfruth?

A fes. - : .

{ If you don'%® know the answer tn.aumething, Rl

vou t2l17. us?

Ao feo.

q fnd if you do not answer, will you tell us Lhe
tryth?

A Yes.

M5. Fisk: #ay 1 proceed, Your
Henar

THE COURT: Do you have any
guestions?

MR, GILLISON: Just & TBW,
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BY MR, SILLISOHN:
Q Keith, how old are yau?

Tou 311 right?

A Tes.
] A 11ttle nervpus today, right?
A Yes.
q All right,
Just take yowr time and answer %hHe
questions that are being asked. L

Now, when you out wour hand an
the Bible and the young wanm over thare asked vou
whether ar not you would swear to t211 the truth,
the whale truth, do wou know what that meant?

A Ao,
a Dkay.

Da you.know, da yeou under-
stand what it is Lo swear to tell the truth, do you
understand what that means?

A Mo
0 What woulc happen to you if ar, %2t me back up,

who is yaur feachar at scheoaol?
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Ms. Traccanna.
Do you 1ike Ms. Traccapna?l
Yes.

Have you ever tolé Hs. Traccanma & 1ie or some=

thing that was not the truth?

A
G

Tes.

What heppened to you?

I got irn %trouble? .
¥What exactly happened?

I had ta stay fn for recess.
Brd that was really a2 had thing, right?
Yes.

Well, when Ms5. Fi1sk has asked you are you going

to tell the truth here, what do you think will Bappen

tﬁ you 1f wou don't tell the trutht?

A

U]
A

Q

I will get caunht.
And what happ2ns fto you thent?
I'11 get in trouble.

What would be the nature of the trouble hevse?

What would happen to you?

5. FISK: Okjectian, Yeuor

11
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Honar.
HR. EILLISOR: Just asking if he
knows. He has to understand.
M. FI3K: DEjection.
THE COURT: If he knows, he can
tell us.
Ef he doesn't know, he doesn't
have to t211 us.
I'm sarry, wha% was your answer?
THE WITNESS: I don't know.
BY MR. GILLISOHN:
& Pe you know this persan sitiing up here, do hau

know this man here? GCo you krow what he dpes 1n a

caprtroom?
f ha,
o Dkay.

If I 2xplain to vou that he g
the judge, do you know what 2 judge 15 and what he {3
supponsed to do inm a courtroom?
B fo.

P

g Wwhen you tell ypur parents Ssomething that 13
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nct the truth, whnat happens to youf

A + t*hey find put that it's not true, then I'11

get in trouble.
ﬁ ' Well, whkat happens if you tell scmethimg thaz
is not the truth and they never find out?

A They I wil1l tell them by myself sometimes.

] I just want to explain to you, do you know that

the cath ar that the premise that you make to teld

r
the truth, that is something that you take very seriously

*
here; &6 you understané that?

:ffl (:g Yes.
. WE

B

&

g Pou 5aid fthat you go to Cassidy Academfc Ples?
Tes.,

Po yau have a pripcipal there or & vice-principal

there that you dan'%t 11ke because he is very stritk
on you?
A N .
THE CDURT: Go ahegad,
! MR. GILLISON: Just note my
| obhjectipon for the record,
TKE COURYT: A1Y right, your

abjecticn is reted.’

o2
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M5. FISK: Okay.

DIRECT EXAMINATION

FISK:

Fewin, baca, befors anything happened ta wour

mom and your aunt, where did weu Ffve?

A

Tived on 5%ih Strest.

U

On ¥i11ick Street, but efgre T tived there, I

Kher you Tived on M111ick Street, do you remember

the number aon Mil1lick Straat?

A

O
A

U

with?

f

name?

?Eé,
What was the number?
148 Herth Miltiek.

And who did you live at 145 Morth Millick Street

My mom end my aunt.
What was vour mam'= namke?
Waell., my maom's name, her name wa: Pzmeia Blue.

And fnow abgut your aunt, what was your aunt’s




]
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Rpseann Young.

Mow, in this haouse with wou and your mam and yaur

who e2laE 1ived there?

My cuusinsﬂ Sequoia.

How old wWas cequeia?

Throe.

tnd Sequoia 18 Rpseann's daughtar?
Yes. !

Who else 1ived in the house witﬂ_ynu?
My two brdtners.

reith and Kyle whao you tald uﬁ atout?
keyin and Kple.

I'm s50TTY, Refin and Kyle?

Tes.

Anyhpdy else?

Ho.

MNow, in that house, did wour aunt RoSEANT and

pquoia have 2 bedroom?

Yes.

Were 211 of ihe hedrpsms an the c:nond §Flear

of the house?
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Yes. _
And where was your Aunt Raoze and S@uoia's hedruqﬁgll
The front.

How about you and yeur brothers, whéere wias Your

bedroom?

A in the middle. i
0 Bnd now about your mom's bedroom, wherz was her é
bedroomr? ' I
A In the back. , w
T Was there also a first Ffloar af the house where |

there was @ liv¥ine room and dining roaom and kitehen?

i
|

A tas . ‘

0 And was thare & basement to the house?

A fes.

q tow, do you remember when your mom and your aunt

wereg tvound <eaad?d

Dgp you remember wnat cday that

W3zt i
You dan't, €20 you, cr dan't you? |

A March 22. |

K Dray.
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Well, 1etfs go back to < = day
befora that., Friday, March 21, that Friday night.
What time did youd gao to bed

that Friday right?

A Beiween 171:30 ancd [2.

2 That Yate at mighkt?

a fes.

q tnd when ¥eu weni to bed between 31:30 anc 12 ar

that Friday night, was ycur mam a. Mone?
N

A Mo .

d Whare was she, Tf you Know?

A She went cut.

0 Whe was home with you whnen you went to bhec

between 17:30 andiiﬁE)'F ]ZUG
A My aunt Rossanm and my cousin S2quoia and my
two brothers.

G After you weni to bed, did you slesp all nught

_and then wake The next maenfng?

(%) es.

0 Maw, was Saturday morning the ZZnd of Mzrch?

& Yz,
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Oo you know what time vou woke upT
Mao.

Was it light pyts

Tes.

When vau woke Up Jaturday morring, dfd ¥ou sga

!|| ¥aur Aunt Rogesnn?

! A
[ 0

i A
i .z
i .ﬁ.""‘"i:'

| il wads: fn

A
i
1 A
0
A
y

::! \
HHACY;
12

Ha.

Once, after you saW her when ¥au went te gHad

L
Frfday night, did ¥OU ev¥ar ces your Aupt Roseann 208107

Mo, Sﬁiiiga

When vou woke Up Saturda} morninn, £ell us who
the house? i;E“ o dﬂﬁﬂj&?}

My mom and Gerald and dJustin and my 2wg brothers,
Whe are Justin and Simone?

They ara my friends,

Are thay Mg, Delicia's childrany

Tes,

And was your Aynt Rtieann, did sha wateh thep

spmetimas 7

Yeg,

%0, they had heap brovught gyer bBafare you wake
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fas.
How 04 WETE thex?
Simoneg Wes three and Justin, [ knink i5 On&-
Rpd was ¥OUT cousin Sequold ceill im the howse?
YeS.
511 of the rids were tTere.

yere your A0 grothers thare?
Yes. L
fnd yuur'mnm was in tHE haus®e Saturdal morning?

Yes .

,

0
1 .
Yes. *—fa ’2;51' T 'ﬂf'r“ 2 5 ng i - ,//!/

Op you SEBE Tarryl N the cogurtr oom:

Copnd yEu =atd that Narryl Was in the kousel Qj:

Tes.

Can you rgl} us wWhere he s zitting CTF poin. 7

where ha 1= sttiing?

R

FTIRT, RL IO Tt 0

Right there.
ke is the man jn petween +he other twy men’?
Yes.

pg, FISK: Trgicating feT the
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record the defendant. Arnim Evans.
BY Mi. FISX:
0 When you woke up ar Saturday morning, where did
¥oU 5¢a your mem and where dicd you see Darryl and tel]

ug what they were dcing, what they were talking about?

A My mom and Darryl wWas ﬁjﬂiqilup the steps, and
_ PR — ke F .
thay wasfi;:ir?FEZELé? S }%{F L”f%ﬂﬂL%ir
- HFWLJPW?
0 What were they arguing abgut?
A About Darryl coming in late at_night wher every-

body wes trying -to sleep.

0 And then what happened?
A And she had went into her room.
o four rom d44d7
A Tas.
0 Lid anybady, did either your mam ar Darryl
tal® about wour aunt or ask where your aunt wes?
A Yes. |
iy mem did,
1] What did wcur mom say?

A She asked Jarcyl where Roseann was,

i] And what did Darryl saw?
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A He zaid that she was with her grandmot,

0 That she went to her grandmnfher's?

A Yexz,

| MNow, wou Sa3d that your mom went Wpstairs and

B ) 1
wept intoc her room?

A Tes.

0 Ang where 6id Darryl gof
fl {?b I think he fellowed her. »

q Then what happened? .
i? EE} Then I think she was going downstairs, and
¥ Darryl was following her.

Q ¥hy are saying yau think?

ﬁh Because I'm net zure.

| You are noi =-

MR, SILLISCK: I would then
objecs and move to strike, four
Honar .
THE CDURT: 811 right, 5LsE-
tzined, &ranted.
BY M3. FISk:

1] Tell me just the things that vou remember, okay?
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YBS.

Mow, did there came 2 time when ang of your brothers
bhreakfast?

Tes.

And who was that?

Kevwin. |

pnd did Kayin tell anvbody that he wanted break-

Tes. _
o,
MR, GILLISQN: QObjection, Your
Honor, hearvsay.
THE CAOURT: ATl right, sustained.
M. FIz¥: It's nffered, Your
Honor, %o explafn the actions of the-
participants, not for ths truth,
THE COURT: AT11 right, Tet's
contince, | '
FISK:
What -- wheo ﬁid kevin talk to?

He talked €£o my mom.

And az a reselt of tatking to your mem, what
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did your mom da?
A 1 dfdn't hear you.
] After yow talked tc your mem, what did wvour mom

do and what did she say she was going ftop do?

A Shé said she was going %n get Kewin scmething
to eat.

0 What waz mom wearthg?

A Har pajamas. ’

i and did she say what she was geinc to get kewin
tp eat?

A Yes.

Q What did she cay she wazs golng to get him?

A Cereal.

o and did she oo someplace to get him cereal?

A fes5.

¥ Where did she go?

A She went dawrstairs.

a After she went dewnstairs, do you know where

Darryl was or Darryl went?

el

LI i . T
A Yes. ﬁ’ll‘h'"ql Mo botes L e b

1] Where wasz that?
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Downsiairs with my mom.

And after vour mom went downstairs and after

Darryl went downstatrs, what dfd you do?

A I went downstairs.

o Why did you dp that?

A Because my mom was taking sa long.

0 And when you went downstairs, what part af
dowhstairs did wau ge tao? 3

F ol |

=

= 1 = O -\ .

The kitchen. ud
And was yﬁur mam theret

Mo,

Were Yeu saxing anything or calling amything?
Tes.

What were you saying eor calling?
I was calling my mom's name.

In a loud voica?

Yes.

Nfd your mem Baswer?

No.

Dfd anybody angwer wou?

Yes,
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Wha answored you'

Darryl.

And where did he answer you from?®
The basement.

Haw could you %e¥l that?

Because his voice wag coming feom downstai-3i in
o —r———

the basement.

"
Y

And what &id he zay to you from the basem: t

after you were downstair: cplling fom mom?

A

= i

=

I

A
k_Ff

A
0
A

in back upstairs.

Did ke say anything eizel

Ra.

Did y¥au go batk upstairs?

fes.

and do you Kaiow what time this was?

Da you have any ideat?

1
I dan’t, na. 5 Wy

i
|
er) W I

Was 1t befare Junchtime, do jn&bknuw that?

Yes.

«alf’-'-“

! I"klll::j

After you went back upstairs, when Darryl <old

v te, did ypu ever see your mom againg
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A No.

1] Afier you weni back upstairz, dfd UDarryl ever
come back upstafrs?

A Yes,

A And after Darryl came back upstaireo, did any
gther groewnup or any other perscn come incte the house
at any time during that day before vour daddy came
that night?
A He. _+

n an,_HhEH'jnu want bzck upstatirs and Darryl came

back upstairs, 41d anything happen?

A tes.
1] Let me ask you this:

ere thnere telephanes epstairst?
A fasg,

Where were there ta2lephaones?
In my mom"s roan.
Any pther Telephones upstairs?

I'm nat =ure,

£ = 0O =

Dkay.
Was the telephane in your

men's raom wariing on Friday, tn= day before this
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happened?

A

g

A
q

Yes.
And had you wsed the telephone that Fridayt
Yes.

How, after Darryl ¢ame back upstairs that day,

did anybody come to the houze and knock on the front

dpar?

@

o]

E'

Tes .

Who wes that?

My dad. ﬁmﬁgﬂﬁubkwg¢hﬂ

And how long had yeou Been upstairs with Darryl

and your brothers and the o+*her three 1ittle kid:s .hen

¥our dad came to the depr the first time, if you knaw?

Can wvou tell uz hcw much time

had passed?

&L

0

Na . I'll ﬂ:'ﬂ%’lk i{‘. \1."'-‘.-,uj bg{mi

Haw many times during tne day had your dpd, 4id

wour dad come to the deor and knock on the dapr?

A

b

4

the dogr?

Twe or three times, two or three times.

Whepn wour dad knocked on the door, did you answar

M ey cf)wz?)ﬂ;.ﬂ 11’14’?{ %‘EN

27
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Barryl wouldn't let me.

How did ke stop you?

Ya kep® pushigyg me back, Eﬁﬂf
iﬁﬂcn

From wherat

From my mMom's room.

How about going to the window of your Aunt Rose-

anr's racm, were you allowed te da that?

7

A

i |

e T = R S = T "I o'

stafrs

ﬂu,“”ﬂw_.}f’ 2 €6 v Fla e FONe
gid you ever *ry to call anybody that Saturday?

fes.

And were you ahle Tog

ia. - b ]

e i
R
Why net? I__!_Jr/ﬁ”'.ﬂm

Bacausze the phane was disconnected.

Do you know who dfsconnected ft%

Ha.

——

D1d yau discannect §ft7

Ma.
D1d you try to go out of *he house or go Sown-

ko Jleawve the houzet

ves. Ho oo S ?qu 9 e

5 Gy Wb el pst e
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| z.;ﬁ"ff _
i I WEHn dnwn51a1rs to answer the

door . H‘nﬁ ':’!Wu ’!’LE-’ f} uLJlf'I iﬁnaﬁ

] find what happened when you went downstalirs o

answer the deoar’

i; A farryl ﬂameﬂjnd then he kept pushing me bac:

| ' ) J ’ | .

i, upstafrs, i ALY (ﬁr’ F'I‘Jl b, i’:ml.]l Q.-); ll‘mhi\?

I 0] ‘When you went downstairs to answer the d. , d1d

: vou see anything unusuz]l downstairs?
[ ]

|
il Ho.
| | ’ &
4 ] I, 0id you ever see anythimg in the dining rcem that

hadi"t been there on Triday night?

, £
IFl i A Jﬁ' Tes,

¥ o And what did wou see in the dining roem that had
not teen thare on Friday night?
;@ Sheets and cpats and blankeus.
| ] find in a pilet?
| A Yes.
| 0 And did you fry to go oyer to that pile and

s2& whazt i+ was?
h Yes.,

& And were you able to see anvihing?
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Mg
And what happened when you went " aver to that
]
: L dd
darryl zalled me back upstairs.Fﬁﬁbifﬂdﬁf'lﬂﬁ%? &3
And -d1d you go back upstafrs? E

Yes. i

L

During the day, were you asking Darryi fTar your ¥
Tes. J
What did_ he say to wouf

He éaid that she went to the stora or she went

But when =zhe had gone dewnstalrs, she had been

in pazjamas’, that you remember? {g
e e

Tes
Did vou ask Darryl about your aunt? i
ND.

Now, did there come 2 time Timally when Somecns

Yes.,

Ard haw long if you know had you been in the
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house with just Farryl and the kids wher somebody came

Tnto the house?

A I don't know, :
Q All right,

Whe was 1t,fhat came intge the
house?
A . My daddy and - pals . :man.
¥ frnd do you kne now ¥oul daddy came inte =
hauvsert '

#*

A fes,
1] How?
A Through the front windaow.
Q And whea wour Zaddy came inta the heuze, whepe

WETE Yau fn the house:
Upstairs, )

And were your brothers upstairs with you©

Tes ., -

Yes

A

0

A

Q And your cousip?
A

i And the two other little friends?
A

Yes,
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Bnd was Darryt upstairs with you stili?
Tes,
M3. FISX: I kave no further
questiors, Your Honar.
THE ©AOURT: Crossz-gxamine.
W5, FI3K; Mow, this attorney
is now gaofng to &sk you quesiians and
yuﬁ answar- *hem as truthfully and

honestly a% »ou answered mime, okiy?
.

THE WITHESS: Yes,

CROSS-EXAMIMATION {Cant'd)

GILLISQN:

Keitn, after you went to bed on Friday night,

ynh said that yeur mom was nct at home, sc WHEn was

the Yast timsz wvou aciually saw vourmem an Friday?

'y

H
A
d

When ske was downstairs going aut whe dcor.
Coing out the dooaw?
Yes.

Was she with anyoner?



